
                                                                                                                           
           _______________________ 
                Application No. 
             (For City Use Only)                          

 
 
  

NONCONFORMING USE APPLICATION 
TO THE BOARD OF ADJUSTMENT 

FEE: $150.00 
 

 

 Application for property located at : __________________________________________________________  

Date :_________________________________________________ Current zone: ___________ 

Property Owner: ____________________________________________________ Phone No.:_______________                            
    (Current property owner must sign application)             

Email:_______________________________ Fax:____________________________ Cell No. _________________                            

Mailing Address :____________________________________________________ Zip Code: _______________ 

 Developer/Agent: ___________________________________________________  Phone No. : ______________ 

Email:_______________________________ Fax:____________________________ Cell No. _________________    

Mailing Address: _____________________________________________________ Zip Code: ______________ 

 
LEGAL DESCRIPTION OF THE SUBJECT PROPERTY AND AFFIDAVIT OF  

PROPERTY OWNERSHIP  MUST BE ATTACHED  
 
1. Please provide a description of the existing use. The Board of Adjustment can only 
approve the same use as it existed when the zoning classification became effective. Please be 
specific regarding the use. A separate sheet of information may be submitted if necessary. 
 
 
 
 
 
2. Attach all evidence indicating how long the use has been in existence. Oral testimony 
can be given by interested persons to the Board. 
 
 
 
 
3. Please explain any request for expansion of use, if desired.  
 

See Chapter 5 of the Farmington City Zoning Ordinance for further information. 
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PROPERTY OWNER AFFIDAVIT 
 
STATE OF UTAH          ) 
                                             :  ss 
COUNTY OF DAVIS     ) 
 
 I (We), ___________________________________, being duly sworn, depose and say that I (We) 
am (are) the owner(s)* of the property identified in the attached application and that the 
statements herein contained and the information provided in the attached plans and other 
exhibits are in all respects true and correct to the best of my (our) knowledge. 
 
   _________________________________        ________________________________ 
    (Property Owner)   (Property Owner) 
 
        _________________________________ 
         (Authorized Agent) 
  
Subscribed and sworn to me this _________________day of ________________, 20_____. 
 
        _________________________________ 
         (Notary) 
 
        Residing in Davis County, Utah 
        My commission expires: ___________ 
 
*Shall be the owner-of-record as listed by the Davis County Recorder’s Office or may be the authorized agent of the owner as 
listed below. 

============================================================== 
 

AGENT AUTHORIZATION 
 
 I (We), _____________________________, the owner(s) of the real property described in the 
attached application, do authorize as my (our) agent(s) __________________________________________ 
to represent me (us) regarding the attached application and to appear on my (our) behalf before 
any City Boards considering this application and to act in all respects as our agent in matters 
pertaining to the attached application. 
 
   ____________________________ _______     ___________________________________ 
    Property Owner)   (Property Owner) 
 
Dated this _______day of _____________, 20___, personally appeared before me ______________, the 
signer(s) of the above instrument who duly acknowledged to me that they executed the same. 
 
        _________________________________ 
         (Notary) 
 
        Residing in Davis County, Utah 
        My commission expires: ___________ 
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NONCONFORMING USE APPLICATION  
INFORMATION SHEET 

(Taken from the Farmington City Zoning Ordinance) 
 
11-5-107 Nonconforming Use of Buildings, Structures, and Land. 
 
 (1) Determinations of Nonconforming Buildings and Uses – All matters regarding the 
nonconforming use of buildings and land shall be determined by the Board of Adjustment except 
as otherwise provided herein. Upon application, and after a public hearing on the matter, the 
Board shall determine if the use or building is nonconforming in respect to the provisions of this 
Title. The zoning administrator may determine routine and uncontested requests to verify 
nonconforming uses as provided in Section 11-5-105 of this chapter and according to rules 
adopted by the Board. 
 
 (2) Nonconforming Lots of Record – The requirements of this Title as to minimum 
lot area or lot width shall not be construed to prevent the development of any lot or parcel of land 
for a use allowed in the zone in which the lot or parcel is located, provided that the property has 
access to a public street and is a legally divided lot, held in separate ownership, at the time such 
requirements became effective. The zoning administrator shall make a determination as to the 
nonconformity of such lots based on documentation submitted by the lot owner. Reduction in 
required yards for such lots shall require variances which shall be requested and processed as 
outlined in this chapter.  
 
 (3) Nonconforming Use of Open Land – A nonconforming use of land lawfully 
existing on the effective date of this Title may be continued provided such nonconforming use 
shall not be expanded or extended into any other open land except as provided herein. The 
Board, after holding a public hearing, may allow the expansion of a nonconforming use of land 
provided such change is in harmony with the surrounding neighborhood and meets the intent of 
the Master Plan and this Title. Reasonable conditions may be attached to the approval in order to 
insure neighborhood compatibility. If said nonconforming use is discontinued for a continuous 
period of one (1) year or more, the use shall be considered to be abandoned and any future use of 
such land shall conform to the provisions of the zone in which it is located. 
 
 (4) Alteration of Nonconforming Buildings and Structures – Buildings and structures 
which are determined to be nonconforming in respect to setbacks or height may be continued. 
Additions or structural alterations may be made to the extent that they are required by law. In 
addition, the Board, after holding a public hearing, may allow an enlargement or structural 
alteration provided such change is in harmony with the surrounding neighborhood and meets the 
intent of the Master Plan and this Title. Reasonable conditions may be attached to the approval in 
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order to insure neighborhood compatibility. If a nonconforming building or structure is removed 
or destroyed, every future use of the land on which the building or structure was located shall 
conform to the provisions of this Title  
 
 (5) Nonconforming Use of Structures and Buildings – The nonconforming use of any 
structure or building lawfully existing on the effective date of this Title or amendment may be 
continued as provided in this Chapter. A nonconforming use may be extended to include the 
entire floor area of the existing structure or building in which it was conducted at the time the use 
became nonconforming. If said nonconforming use is discontinued for a continuous period of 
one year or more, the use shall be considered abandoned and any future use of such structures 
and building shall conform to the provisions of the zone in which they are located.  
 
 (6) Change in Status of a Nonconforming Use – A nonconforming use may be  
succeeded, upon approval by the zoning administrator, by a less intense and more restrictive 
nonconforming use of a more desirable nature. Such change must be effected within one (1) year 
from the first day on which the previous use is discontinued. After a change to a less intensive 
use occurs, the use shall not change back to a more intensive use.  
 
 (7) Reconstruction of Nonconforming Building or Structure Partially    
 Destroyed 
 
  (a) A nonconforming building or structure, other than a dwelling of   
   two dwelling units or less, damaged or destroyed to the extent of   
   not more than fifty percent (50%) of its reasonable replacement   
   value at the time of its destruction by fire, explosion, other    
   casualty, act of God, or action of a public enemy, may be restored.   
   Occupancy or use of such building or structure which existed at the  
   time of such partial destruction may be continued subject to the   
   provisions of this chapter.  
 
  (b) A nonconforming dwelling of two dwelling units or less which has  
   been damaged or  destroyed by fire, explosion, other casualty, act   
   of God, or action of a public enemy, may be restored or    
   reconstructed to the same nonconforming building or structure as   
   existed before such damage or destruction, provided there is no   
   increase in any nonconformity. The City must issue a building   
   permit for such restoration or reconstruction within one (1) year of   
   the damage or destruction, and construction shall be carried on   
     without interruption.  
 
 (8) Amortization of Nonconforming Uses – The Board may provide for the timely 
modification or removal of a nonconforming use of land for open storage or signs deemed to be 
incompatible with the surrounding neighborhood. A reasonable period may be granted in which 
the nonconforming use shall be modified or removed to comply with the Master Plan and Zoning 
Ordinance.  
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