WORK SESSION: A work session will be held at 5:00 p.m. in Conference Room #3, Second Floor, of

the Farmington City Hall, 160 South Main Street. The work session will be to answer any questions the City
Council may have on agenda items. The public is welcome to attend.

CLOSED SESSION: A closed session will be held at 6:00 p.m. Minute motion adjourning to closed
session for purposes of litigation.

FARMINGTON CITY COUNCIL MEETING
NOTICE AND AGENDA

Notice is hereby given that the City Council of Farmington City will hold a
regular City Council meeting on Tuesday, June 3, 2014, at 7:00 p.m. The meeting will
be held at the Farmington City Hall, 160 South Main Street, Farmington, Utah.

Meetings of the City Council of Farmington City may be conducted via electronic means pursuant to Utah Code Ann, §
32-4-207, as amended, In such circumstances, contact will be established and maintained via electronic means and the

meeting will be conducted pursuant to the Electronic Meetings Policy established by the City Council for electronic
meetings.

The agenda for the meeting shall be as follows:

CALL TO ORDER:

7:00 Roll Call (Opening Comments/Invocation) Pledge of Allegiance
REPORTS OF COMITTEES/MUNICIPAL OFFICERS

7:05 Executive Summary for Planning Commission held May 22, 2014
PUBLIC HEARINGS:

7:10  Subdivision Ordinance Text Amendment regarding Flag Lots
7:20  Adaptive reuses to include Commercial Uses in the BR Zone

7:30  Additional Uses in the Mixed Use Zones

SUMMARY ACTION:
7:40  Minute Motion Approving Summary Action List

1. GeoTech Grant Match for Future Office Park

2. Proclamation Request for Local First Utah’s Independents Week

3. Proposal and Contract with Stantec to Delineate Wetlands for
Possible Detention Basin Project

4. Final Plat for the Farmington Hollow and Cottages at Farmington

Hollow Conservation Subdivisions
CONTINUED BUSINESS:



7:45 The Haws Companies (THC) Zone Change, PMP, Development Agreement and
Zone Text Change Applications

GOVERNING BODY REPORTS:
8:45 City Manager Report

1. Bell Estates 55° right-of-way Vacation

8:55 Mayor Talbot & City Council Reports
ADJOURN

CLOSED SESSION

Minute motion adjourning to closed session, if necessary, for reasons permitted by
law.

DATED this 29th day of May, 2014.

FARMINGTON CITY CORPORATION

*PLEASE NOTE: Times listed for each agenda item are estimates only and should not
be construed to be binding on the City Council.

In compliance with the Americans with Disabilities Act, individuals needing special
accommodations (including auxiliary communicative aids and services) during this

meeting, should notify Holly Gadd, City Recorder, 451-2383 x 205, at least 24 hours prior
to the meeting.
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City Council Staff Report

To: Honorable Mayor and City Council

From: Eric Anderson, Associate Planner

Date: May 23, 2014

SUBIJECT: EXECUTIVE SUMMARY FOR PLANNING COMMISSION ON May 22,
2014

RECOMMENDATION

No action required.
BACKGROUND

The following is a summary of Planning Commission review and action on May 22, 2014 [note:
six commissioners attended the meeting—Chairman Brett Anderson, Mack McDonald, Kris
Kaufmann, Rebecca Wayment, Kent Hinckley, and alternate commissioner Karolyn Lehn;
excused commissioners were Heather Bamum and Michael Nilson.

Item #3 — Jason Harris/Fieldstone Homes (Public Hearing) -Applicant is requesting Preliminary
Plat approval for the proposed Farmington Park Conservation Subdivision consisting of 74 lots
on 39.75 acres located at approximately 1100 West and Glover Lane in an AE zone. (8-4-14)

Voted to approve this item as written in the staff report.
Fote: 5-0
Item #4 — Kenneth Steed (Public Hearing) — Applicant is requesting metes and bounds

subdivision approval for the proposed Subdivision consisting of 2 lots on one acre located at 650
West and 500 South in an AE (Agricultural Estates) zone. (5-6-14)

Voted to recommend this item for approval as written in the staff report.

Vote: 3-2 with Kent Hinckley and Rebecca Wayment dissenting because they felt
that this is a misapplication of the conservation subdivision.

Item #5 — Brian Tagge/Flowcal (Public Hearing) — Applicant is requesting conditional use
approval for a temporary use of a shaved ice stand on property located al approximately 1000
West and Shepard Lane in the C (Commercial) Zone. (C-10-14)

160 SMamy P.O. Box 160 FarmngToN, UT 84025
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Voted to approve this item as written in the staff report with an alteration to
condition ! as follows:

i1- The use terminates no later than May 22, 2015.

Vote: 5-0

Item #6 — Russell Relyea (Public Hearing) - Applicant is requesting conditional use approval for

a temporary use of a hot dog stand on property located at approximately 1000 West and Shepard
Lane in the C (Commercial) Zone., (C-11-14)

Voted to approve this item as written in the staff report with an alteration 1o
condition 1 as follows:

1-  The use terminates no later than May 22, 201 5.

Vote: 5-0

llem #7 — Ivory Homes (Public Hearing) — Applicant is requesting temporary conditional use
permit approval for a sales office in Eastwood Estates model home on property located at 53
West Glover Lane in the LR (Large Residential) Zone. (C-6-14)

Voted to approve this item as written in the staff report.

Vote 5-0

Item #8 - Farmington City (Public Hearing) — Applicant is requesting a recommendation to
amend the Zoning Ordinance by enacting Chapter 43 regarding a shorelands preservation zone
related to conservation, recreation, a wildlife and waterfowl refuge, and parks. (ZT-6-14)

Voted to continue this item until the June 5 Planning Commission, as staff is not
ready to move forward on this item.

Vote: 5-0

Item #9 - Farmington City (Public Hearing) — Applicant is requesting a recommendation to

amend the Zoning Ordinance by modifying Chapter 12 regarding Conservation Subdivisions.
(ZT-3-14)

The Comumission continued this item to 5-22 because of the size of the text
change.

Vote: 5-0

Item #10 - Farmington City (Public Hearing) — Applicant is requesting a recommendation to
amend the Zoning Ordinance by modifying Chapter 12 regarding Conservation Subdivisions.
(ZT-3-14)

Voted to table this item to give staff time to address some additional changes
requested by the Planning Commission, including delineating three separate



Conservation Subdivision tvpes from infill parcels to wetlands and agricultral

fand.

Vote: 5-0
Respectfully Submitted Review & Concur  __
S T [ HF—
Eric Anderson Dave Millheim

Associate Planner City Manager
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City Council Staff Report

To: Honorable Mayor and City Council

From: Eric Anderson, Associate City Planner

Date: May 23, 2014

SUBJECT:  SUBDIVISION ORDINANCE TEXT AMENDMENT REGARDING FLAG
LOTS

RECOMMENDATION

1)  Hold a Public Hearing;

2)  Move that the City Council amend Section 12-7-030(10) of the Subdivision Ordinance to
read as follows:

12-7-030 Lots.

(10) Flag lots may be approved by the Planning Commission and the City Council and
are prohibited exceplt:

1. To reasonably utilize an irregularly shaped parcel;

2. To reasonably utilize land with severe topography;

3. To provide for the protection of significant natural or environmentally
sensitive areas; or

4.  To allow a property owner reasonable use and benefit of a parcel of land
not otherwise developable.

The creation of a flag lot is a subdivision, therefore all applicable subdivision
ordinances, standards and regulations apply. Flag lots are for single family residential
dwellings only and are prohibited if the proposed flag lot will increase the number of

access points onto a major thoroughfare or re-subdivide an existing lot or lots in a
recorded subdivision.

The design requirements for a flag lot are as follows:
a) A flag lot shall be comprised of a stem portion and a flag portion.

b) The stem portion must be contiguous to a dedicated public street.
c) All buildings can be placed on the flag portion only.

160 SMam P.O. Box 160 Farmmncron, UT 84025
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d) The front yard shall be determined and approved by the zoning administrator at
the time of building permit.

) A flag lot must comply with all requirements, standards and ordinances as
determined by the underlying zone district in which it is located; this includes
setbacks, building height, accessory buildings, minimum lot size, etc.

f) Minimum lot size calculations exclude the stem and only take the flag portion
of the lot into consideration.

£) The stem shall be at least 28° wide and no longer than 150’ long.

h) The stem shall service one lot only.

i) No more than two flag lots shall be allowed in a subdivision.

j) For back-to-back flag lots, a reduction of each stem to 20" wide is permitted
where the stems abut one another.

k) The access drive shall be at least 20" wide and no greater than a 14% grade.

The drive shall be paved with a hard surface such as asphalt or concrete and
conform to all applicable Fire Code regulations, including access to fire
hydrants, emergency access and turnarounds.

1) The access drive must have a minimum of 4° wide landscaped yard along both
sides where there are no abuiting stems, in the case of abutting stems, then the
outside edge of the abutting stems must have a 4° landscape strip.

m) All utilities and related services (including easements) shall be provided to the
flag lot in accordance with the applicable regulations and ordinances adopted
by the City.
Findings:
1. The proposed amendment is reasonably necessary because there is 100 much flexibility in
the current ordinance.
2. The design requirements in the updated ordinance labeled ¢, d, g, h, 1, j, k and | are the

changes to the previous ordinance, and these requirements give stricter definition to flag
lots and allow for less flexibility in flag lot design.

3. In addition to those design requirements listed above, broadening the definition on when
flag lots are prohibited, places stricter regulations on the use of flag lots and when they are
allowed.

4, The Farmington City General Plan is based on the overall goal of creating within the

community a healthy, attractive, and pleasant living environment for its residents. This goal

is the most significant element underlying the General Plan. This text amendment strongly
supports this goal.

BACKGROUND

On February 18", 2014, the City Council reviewed the City’s flag lot ordinance as a discussion item.
Staff presented a draft rewrite of the ordinance and received both Planning Commission and City
Council feedback concerning some of the language and both the Council and Commission generally felt
that the ordinance in its current state is insufficient and should be changed to make the regulations of
flag lots stricter. The general sentiment was that flag lots are a less than ideal solution to a development
design problem, but that in certain cases, flag lots make sense and should be allowed. In these
instances, it would be good 10 have more regulatory mechanisms in place to ensure that the creation of
flag lots is designed as well as possible. In addition to the design requirements listed in the ordinance
rewrite (above) the council suggested adding a requirement that addresses side by side flag lots, this
was addressed in design requirements i and j. In those instances, two drives of 28’ each may prove to



be superfluous. Therefore, in the event that a back-io-back flag lot is created the drives should have
more flexibility as to the width and a contingency should be in the ordinance.

At the Planning Commission meeting of May 8%, this item was recommended for approval with some

added language and revisions that are reflected in the rewrite (above), the original language that was
changed read as follows:

d) The front yard shall be considered one of the two sides of the lag portion that
adjoins the stem and all buildings must face the front yard.

k) The access drive shall be at least 20° wide and no greater than a 15% grade. The
drive shall be paved with a hard surface such as asphalt or concrete and conform to
all applicable Fire Code regulations, including access 1o fire hydrants, emergency
access and tumarounds.

1) The access drive must have a minimum of 4* wide landscaped yard along both
sides,

Currently Farmington City Subdivision Ordinance 12-7-030(10) regulates how flag lots are to be
developed. It states:

“(10} Flag lots may be approved by the Planning Commission in any residential zone
where, due to unusual parcel dimension, configuration, or topographic conditions,
traditional lot design is not feasible. Approval of flag lots shall not be permitted solely
on the basis of economic benefit. Such lots shall meet the following criteria;

(a) The stem of the lor shall be not less than twenty feet (20') in width and
shall not exceed one hundred fifiy feet (150°) in length;

(b) The stem of the lot shall serve one lot only and shall have direct access to
a dedicated and improved street;

(¢c) The nearest fire hvdrant shall be located no further than one hundred fifty
feet (150') from the nearest corner of the proposed building on the lot; and
(d) The body of the lot shall meet the lot size and dimensional requirements of
the applicable zone. The stem area shall not be used in computing lot size.
Proposed buildings shall comply with the minimum setbacks required for

the zone, Determinations as to which are the froni, side, and rear setbacks
shall be made by the Zoning Administrator at the time a building permit is
requested and shall be based on the orientation of the proposed home on

the lot.

(¢) The number of flag lots shall not exceed ten percent (10%) of the total lots
int the subdivision unless it is determined by the City that the property

could not reasonably be developed otherwise.”

Respectfully Submitted Concur -
/4@/ =
— o
Eric Anderson Dave Millheim

Associate City Planner City Manager



feet in length a dedicated walkway through the block, at approximately the center of the block,
may be required. Such walkways shall be not less than ten (10) feet in width.

12-7-030 Lots.

(1) All subdivisions shall result in the creation of lots which are developable and
capable of being built upon. A subdivision shall not create lots, and no building permit shall be
issued for any lots which would make improvement impractical due to size, shape, steepness of
terrain, location of watercourses, problems of sewerage or driveway grades, or other physical
conditions.

(2)  All lots or parcels created by the subdivision shall have frontage on a dedicated
street, improved to standards hereinafter required, equal to at Jeast fifty percent (50%) of its
minimum required width except for flag lots which shall have a minimum of twenty feet (20") of
frontage. Private streets shall not be permitted unless the Planning Commission finds that the
most logical development of the land requires that lots be created which are served by a private
street or other means of access, and makes such findings in writing with the reasons stated
therein. Land designated as public right-of-way shall be separate and distinct from lots adjoining
such right-of-way and shall not be included in the area of such lots.

(3)  The minimum area and dimensions of all lots shall conform to the requirements of
the Zoning Ordinance for the district in which the subdivision is located.

(4)  The side lines of all lots, so far as possible, shall be at right angles to the street
which the lot faces, or approximately radial 1o the center of curves, if such street is curved. Side
lines of lots shall be approximately radial to the center of a cul-de-sac on which the lot faces.
The Planning Commission may allow exceptions to this requirement where considerations for
solar orientation are involved.

(5)  Comer lots for residential use shail be platted ten feet (10') wider than interior lots
in order to facilitate conformance with the required street setback requirements of the Zoning
Ordinance.

(6)  Alotshall not be divided by a City limit line. Each such boundary line shall be
made a lot Jine.

(7)  Remmants of property shell not be left in the subdivision which do not conform to
lot requirements or are not required or suitable for common open space, private utility, or public
purpose.

(8) Lot numbers shall begin with the number "1" and shall continue consecutively

through the subdivision, with no omissions or duplications. No block designations shall be used.
When a subdivision is developed in phases, the phase number shall precede each ot number. For

7.2



example, phase two would be numbered 201, 202, 203, etc.

(9)  Except for group dwellings and planned unit developments, as specifically
authorized by this Title and the Zoning Ordinance, not more than one dwelling unit shall occupy
any one lot.

(10)  Flag lots may be approved by the Planning Commission in any residential zone
where, due 10 unusual parcel dimension, configuration, or topo graphic conditions, traditional lot
design is not feasible. Approval of flag lots shall not be permitted solely on the basis of
economic benefit. Such lots shall meet the following criteria:

(a) The stern of the lot shall be not less than twenty feet (20") in width and
shall not exceed one hundred fifty feet (150") in length;

(b) The stem of the lot shall serve one lot only and shall have direct access 1o
a dedicated and improved street;

(¢)  The nearest fire hydrant shall be located no further than one hundred fifty
feet (150") from the nearest comer of the proposed building on the lot; and

(d)  The body of the lot shall meet the lot size and dimensional requirements of
the applicable zone. The stem area shall not be used in computing lot size.
Proposed buildings shall comply with the minimum setbacks required for
the zone. Determinations as to which are the froni, side, and rear setbacks
shal] be made by the Zoning Administrator at the time a building permit is
requested and shall be based on the orientation of the proposed home on
the lot.

(e) The number of flag lots shall not exceed ten percent (10%) of the total lots
in the subdivision unless it is determined by the City that the property
could not reasonably be developed otherwise.

(11)  Onlots with available access only onto a Major Arterial, Minor Arterial or Major
Collector Street, a circular drive or some other type of vehicular maneuvering area shall be
provided to enable vehicles to enter traffic moving forward rather than backing. The minimum
depth of such lots shall be not less than one hundred ten feet (110".

12-7-040 Streets.

(1)  All streets shall be designated and constructed with the appropriaie street
classification requirements specified herein:

STREET CLASSIFICATION

7-3
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City Council Staff Report

To: Honorable Mayor and City Council

From: David E. Petersen, Community Development Director

Date: June 3, 2014

SUBJECT:  Adaptive Re-uses to include Commercial Uses in the BR Zone (ZT-2-14)
RECOMMENDATION

A. Hold a Public Hearing

B. Possible Alternative Motions

1

ILb.

Follow the recommendation of the Planning Commission and deny the
proposed request set forth in the background information below.

Findings:

1. The amendment would benefit only one use and one user and was
crafted specifically to this end.

2. A U-Haul business is not compatible with the historic district.

3. Historic Preservation is not necessary as a tool because these provisions

are already in place.

OR

Decide which commercial uses should be included as adaptive re-uses in the BR
Zone (see background information); and

Approve the enclosed ordinance amending Section 11-2-020 and Section 11-3-
045(1) as set forth therein.

Findings:
1. The proposed amendment is reasonably necessary because there may be
some historic buildings and structures now or in the future that cannot

160 S Main P.O. Box 160 FarmmicTon, UT 84025
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economically be restored and/or preserved with the existence of a viable
adaptive reuse.

2. It is in the public interest because such actions will enhance and stabilize
neighborhoods, foster civic pride, preserve Farmington’s heritage and
history, and continue to strengthen a sense of place and community.

3. The Farmington City General Plan is based on the overall goal of
creating within the community a healthy, attractive, and pleasant living
environment for its residents. This goal is the most significant element
underlying the General Plan. The text amendments strongly support this
goal.

4, The site area size limits ensures a use where the magnitude of such will
not negatively impact the district or neighborhood.

BACKGROUND

Several months ago the owner of the windshield repair shop on Main Street requested a text
change to allow a U-Haul business in the BR Zone, but the City Council denied the request.
The owner sued the City, and recently the Mayor asked staff to explore a possible solution to
amend the zone text. Staff suggested that it be allowed as a special exception in the BR Zone.

On September 20, 2011, Farmington City enacted Section 11-2-020 (3) which defined
“Adaptive Reuse” as: “Rehabilitation or renovation of existing building(s) or structure limited
to residential and/or office uses(s) other than the present use(s)”. Accompanying that same
action the City amended Chapter 3 of the Zoning ordinance to broaden the scope of special

exceptions to include adaptive reuse by adding the following language (shown in italics) to
Section 11-3-045 (1):

(1) Purpose. A special exception is an activity or use incidental to or
in addition to a principal use permitted in a zoning district or an adjustment to a
fixed dimension standard permitted as an exception to the requirements of this
Title or an adaptive reuse of a building or structure eligible, or that may be
eligible, for the National Register of Historic Places so long as the adaptive re-
use does not compromise such eligibility. A special exception has less potential
impact than a conditional use but still requires careful review of such factors as
location, design, configuration and/or impacts to determine the desirability of
authorizing its establishment on any given site. This Section sets forth

procedures for considering and approving special exceptions to the provisions
of this Title.

Now it is proposed that the City expand its definition of Adaptive Reuse to encompass
commercial uses, but for the BR zone only. This would enable an owner of an historic
building in the BR zone to apply for a commercial use not listed therein if the building
is eligible for the National Register of Historic Places. Specifically, it is proposed that
the following uses allowed in the C zone as either a permitted or conditional use but not
in the BR zone may be a considered for said zone as a special exception if the owner
meets the historic preservation eligibility criteria for his building and the area of the



site is not increased to exceed the minimum lot size in BR zone, or is not increased in
size at all if the site is already greater than the minimum size:

1. Research and development activities;

2. Auto, truck, recreational vehicle, and equipment sales and rental;

3. Automobile and truck repair, not including body work;

4, Class "B" beer outlet:

5. Department store;

6. Fast food establishments, detached (may include vehicle drive-thru
facilities);

7. Lumber yard;

8. Self-service storage facilities;

9. Supermarkets;

10.  Veterinary hospital.

Supplemental Information

1. Enabling Ordinnce

2. Zoning Map showing the BR zone area.

3. Section 11-3-045 Special Exceptions.

4 Sections 11-15-020 and 11-15-030 of the BR zone (Permitted and Conditional
Uses).

5. Sections 11-16-020 and 11-16-030 of the C zone (Permitted and Conditional
Uses).

Applicable Plans/Ordinances

i Title 11, Chapter 2 — Definitions.

2. Title 11, Chapter 15—Business/Residential Zone (BR)
3 Title 11, Chapter 16—General Commercial Zone (C)

Respectively Submitted Review and Concur
- ______,7 Se—
w\/j 2 4/@4&/\ W‘ a {
David Petersen Dave Millheim

Community Development Director City Manager



FARMINGTON, UTAH
ORDINANCE NO. 2014 -

AN ORDINANCE AMENDING SECTIONS 11-2-020(3) AND
11-2-045(1) OF THE ZONING ORDINANCE REGARDING
ADAPTIVE REUSES AND SPECIAL EXCEPTIONS.

WHEREAS, the Planning Commission has held a public hearing in which the proposed

amendments to the Sections 11-2-020(3) and 11-2-045(1) of the Zoning Ordinance were thoroughly
reviewed; and

WHEREAS, the Farmingion City Council has also held a public hearing pursuant to notice
and as required by law and deems it to be in the best interest of the health, safety, and general welfare
of the citizens of Farmington to make the changes proposed;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH:

Section 1. Amendment. Sections 11-2-020(3) and 11-2-045(1) ofthe Zoning Ordinance
are hereby amended in their entirety as follows:

11-2-020 Definitions.

3) Adaptive Reuse. Rehabilitation or renovation of existing building(s) or
structure(s) limited io residential and/or office uses(s) other than the present use(s); and in the
BR zone only, it also includes commercial uses set forth in the C zone (except for signs, major
commercial outdoor recreation uses, and )50
long as the area of site remains the same or does not increase in size to exceed the minimum
commercial lot size in the BR zone.

Section 11-3-045 (1):

§)) Purpose. A special exception is an activity or use incidental to or in addition
to a principal use permitted in a zoning district or an adjustment to a fixed dimension standard
permitted as an exception to the requirements of this Title or an adaptive reuse of a building
or structure eligible;orthatmmay be-etipibte; for the National Register of Historic Places so
long as the adaptive re-use does not compromise such eligibility. A special exception hasless
potential impact than a conditional use but still requires careful review of such factors as
location, design, configuration and/or impacts to determine the desirability of authorizing its
establishment on any given site. This Section sets forth procedures for considering and
approving special exceptions to the provisions of this Title.

Section 2. Severability. Ifanyprovision ofthis ordinanceis declared invalid by a court
of competent jurisdiction, the remainder shall not be affected thereby.

Section 3. Effective Date. This ordinance shall take effect immediately upon
publication or posting or 30 days after passage by the City Council, whichever comes first.



PASSED AND ADOPTED by the City Council of Farmington City, State of Utah, on this
3rd day of June, 2014.

FARMINGTON CITY

H. James Talbot, Mayor
ATTEST:

Holly Gadd, City Recorder






SECTION 11-3-045 SPECIAL EXCEPTIONS.

(1)  Purpose. A special exception is an activity or use incidental to or in addition to a
principal use permitted in a zoning district or an adjustment to a fixed dimension standard
permitted as an exception to the requirements of this Title or an adaptive reuse of a building or
structure eligible, or that may be eligible, for the National Register of Historic Places so long as
the adaptive re-use does not compromise such eligibility. A special exception has less potential
impact than a conditional use but still requires careful review of such factors as location, design,
configuration and/or impacts to determine the desirability of authorizing its establishment on any
given site. This Section sets forth procedures for considering and approving special exceptions
to the provisions of this Title.

(2)  Anthority. When expressly provided for under the provisions of this Title, the
Planning Commission is authorized to approve special exceptions to the provisions of this Title
in accordance with the terms and provisions set forth in this Section.

3) Initiation. A property owner, or the owner’s agent, may request a special
exception to the provisions of this Title in accordance with the procedures set forth herein.

(4)  Procedure. An application for a special exception shall be considered and
processed as follows.

(a) A complete application shall be submitted to the Zoning Administrator in
a form established by the City along with any fee established by the City’s Fee Schedule.
The application shall include at least the following information:

i) The name, address and telephone number of the applicant and the
applicant’s agent, if any.

(ii)  The address and parcel identification of the subject property.
(i)  The zone, zone boundaries and present use of the subject property.
(iv) A complete description of the proposed special exception.
(v) A plot plan showing the following:
(A)  applicant’s name;
(B) site address;
(C)  property boundaries and dimensions;

(D)  layout of existing and proposed buildings, parking,
landscaping, and utilities; and



(E)  adjoining property lines and uses within one hundred (100)
feet of the subject property.

(vii)  Such other and further information or documentation as the Zoning
Administrator may deem necessary for a full and proper consideration and
disposition of a particular application,

(b)  After the application is determined to be complete, the Zoning Administrator shall
schedule a public meeting before the Planning Commission.

(3) A staffreport evaluating the application shall be prepared by the Zoning
Administrator.

(4)  The Planning Commission shall hold a public meeting and thereafter shall
approve, approve with conditions or deny the application pursuant to the standards
set forth in Section 11-3-045(5) below. Any conditions of approval shall be

limited to conditions needed to conform to the special exception to approval
standards.

(5)  After the Planning Commission makes a decision, the Zoning
Administrator shall give the applicant written notice of the decision.

(6) A record of all special exceptions shall be maintained in the office of the
Zoning Administrator.

(5)  Approval Standards. The following standards shall apply to the approval of a
special exception.

(a)  Conditions may be imposed as necessary to prevent or minimize adverse
effects upon other property or improvements in the vicinity of the special
exception, upon the City as a whole, or upon public facilities and services. These
conditions may include but are not limited to conditions concemning use,
construction, character, location, landscaping, screening, parking and other
matters relating to the purposes and objectives of this Title. Such conditions shall
be expressly set forth in the motion authorizing the special exception.

(b)  The Planning Commission shall not authorize a special exception unless
the evidence presented establishes the proposed special exception:

i) Will not be detrimental to the health, safety, or general welfare of
persons residing or working in the vicinity, or injurious to property or

improvements in the vicinity;

(i)  Will not create unreasonable traffic hazards;



(iii) Is located on a lot or parcel of sufficient size to accommodate the
special exception.

(6)  Effect of Approval. A special exception shall not authorize the establishment of
any use nor the development, construction, reconstruction, alteration, or moving of any building
or structure, but shall merely authorize the preparation, filing, and processing of applications for
any approvals or permits that may be required by this Title or other applicable provisions of the
Farmington City Municipal Code.

(7) Amendments. The procedure for amending a special exception shall be the same
as the original procedure set forth in this section.

(8)  Expiration. Subject to an extension of time, a special exception which is not
exercised within one hundred eighty (180) days shell expire and have no further force or effect.



11-15-020

CHAPTER 15
BUSINESS/RESIDENTIAL ZONE (BR)

Permitted Uses.

The following are permitted uses in the BR Zone subject to site development review. No
other permitted uses are allowed, except as provided by Section 11-4-105(6):

11-15-030

Agriculture;

Business and professional offices;

Class "A" beer outlet;

Commercial testing laboratories;

Data processing services;

Day care, pre-school;

Financial institutions;

Funera] home;

Neighborhood service establishments (low impact retail and service uses such as
bakery, bookstore, dry-cleaning, hair styling, coin laundry, pharmacy, art
supply/gallery, craft store, photo-copy center, etc.);

Printing, publishing;

Public park;

Public utility lines and rights-of-way;

Reception center;

Research services;

Residential facility for the elderly;

Residential facility for the handicapped;

Seasonal fruit/produce vendor stands;

Signs complying with provisions of the Sign Ordinance;

Single-family dwelling;

Two-family dwelling;

Uses customarily accessory to a listed permitted use.

Home occupations complying with the Home Occupation Chapter of this Title,
except as specified in Section 11-15-030 below.

Conditional Uses

The following are conditional uses in the BR Zone. No other conditional uses are allowed,
except as provided by Section 11-4-105(6):

Apartment dwelling group;

Athletic or tennis club;

Car wash;

Commercial indopr recreation (movie theater, video arcade, bowling alley, etc.);
Commercial outdoor recreation, minor (family reunion center, outdoor reception
facilities, picnic grounds, tennis courts, etc.);

Convenience store (sale of grocery items, non-prescription drugs, and/or gasoline
from building with less than five thousand (5,000) square feet gross floor area);
Fast food establishments, attached (walk-in service only, no exterior walk-up or
vehicle drive-thru service);

Fuel sales and/or storage;

Greenhouse/garden center (retail or wholesale);

15-1
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(11)
(12)

(13)
(14
(15)
(16)
a7

(18)
(19)

(20

21
22)
23)
(24)
(25)
(26)

Hotels, motels;

Multiple-family buildings with three or more units;

Neighborhood grocery (grocery store not exceeding fifteen thousand (15,000) square
feet in gross floor area);

Nursing home, convalescent center;

Pet store or pet grooming establishment;

Planned unit development or condominjum, commercial;

Planned unit development or condominium, residential;

Public and quasi-public uses except the following prohibited uses:
correctional/detention facilities, half-way houses, drug or alcohol rehabilitation
facilities, facilities for the treatment or confinement of the mentally ill, homeless
shelters, domestic violence shelters, and other similer faciliies including those which
may allow or require that clients stay overnight or longer;

Public or quasi-public uses, material additions or modifications on a developed site;
Public utility substations, wireless transmission towers except as specified in Section
11-28-190, generating plants, pumping stations, end buildings;

Reduction of minimum setbacks for office/commercial buildings located next to
residential uses within the BR zone (see Section 11-15-105(c);

Restaurant (traditional sit-down);

shopping center (commercial complex);

Small Auto Dealership;

Temporary uses;

Uses customarily accessory to a listed conditional use.

Home occupations as identified in Section 11-35-104 of this Title.

15-2
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CHAPTER 16
GENERAL COMMERCIAL ZONE (C)
Permitted Uses.

The following are permitted uses in the C Zone. No other permitted uses are allowed, except
as provided by Section 11-4-105(6):

(1)
2)
(3)
@

(3)
(6)
Y

(8
®
(10}

(11)
(12)

(13)
(14)
(15)
(16)
(17
(18)
(19)

11-16-030

Agriculture;

Business and professional offices;

Class "A" beer outlet;

Commercial outdoor recreation, minor (family reunion center, outdoor reception
facilities, picnic grounds, tennis courts, etc.);

Commercial testing laboratories;

Data processing services;

Fast food establishments, attached (walk-in service only, no exterior walk-up or
vehicle drive-thru service);

Financial institutions;

Funeral home;

Neighborhood service establishments (low impact retail and service uses such as
bakery, bookstore, dry-cleaning, hair styling, coin laundry, phammacy, art
supply/gallery, craft store, photo-copy center, etc.);

Printing/publishing services;

Public or quasi-public administrative offices in an existing building (excluding
portable/temporary buildings);

Public park;

Public utility lines and rights-of-way;

Research and development activities;

Research services;

Seasonal fruit/produce vendor stands;

Signs complying with provisions the Sign Ordinance;

Uses customarily accessory to a listed permitted use.

Conditional Uses.

The following are conditional uses in the C zone. No other conditional uses are allowed,
except as provided by Section 11-4-105(6):

(1
(2)
()
@
()
(6)
(7)
@)

Athletic or tennis club;

Auto, truck, recreational vehicle, and equipment sales and rental;

Automobile and truck repair, not including body work;

Cear wash;

Class "B" beer outlet;

Commercial complex (commercial center);

Commercial indoor recreation (movie theater, video arcade, bowling alley, etc.);
Commercial outdoor recreation, major (miniature golf, batting cages, go-kart tracks,
drive-in theaters, etc.);
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(11
(12)
(13)
(14)
(15)
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(18)
(19)

(20)
(1)
(22)
(23)
(24)
(25)
(26)

Convenience store (sale of grocery items, non-prescription drugs, and/or gasoline
from building with less than five thousand (5,000) square feet gross floor area);
Day care/pre-school center;

Department store;

Fast food establishments, detached (may include vehicle drive-thru facilities);
Fuel sales and/or storage;

Greenhouse/garden center (retail or wholesale);

Hotels and motels;

Lumber yard;

Neighborhood grocery (grocery store not exceeding fifteen thousand (15,000) square
feet in gross floor area);

Pet store or pet grooming establishment;

Public utility substations, wireless transmission towers except as specified in Section
11-28-190, generating plants, pumping stations, and buildings;

Reception center;

Restaurants (traditional sit~-down);

Self-service storage facilities;

Supermarkets;

Temporary uses; .

Uses customarily accessory to a listed conditional use;

Veterinary hospital.
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Joun Brron
BrucraM N. MELLOR
Cory R. Rutz
“ARMINGTGRN A
T T T DavE MILLHEIM
HisToric BEGINNINGS « 1847 Clty Counci] Staff Report CITY MANAGER
To: Honorable Mayor and City Council
From: David E. Petersen, Community Development Director
Date: June 3, 2014
SUBJECT: ADDITIONAL USES IN THE MIXED USE ZONES
RECOMMENDATION
A. Hold a Public Hearing
B. Approve the enclosed ordinance amending Section 11-18-105 of the Zoning Ordinance

by adding “Residential facilities for the elderly” and “Assisted living facilities” to table
18.3 in all mixed use zones related thereto except the OS zone.

Findings:
The modification makes certain that elderly and assisted living facilities are included in
Chapter 18 without compromising federal housing language.

BACKGROUND

Some time ago the City added “Residential facilities for people with disabilities” in Chapter 18

in order to clarify the City's intent and assure consistency with federal housing laws. This
definition was meant to include the elderly.

The Planning Commission reviewed THC applications on April 17, 2014, which included
(among other things) a conceptual review of an assisted living facility for the elderly. It was
further explained that not all elderly are disabled, nor are all assisted living facilities just for

the elderly.
Respectively Submitted Review and Concur_
LS
A /( Z m‘-—\ Z/Uwg_, /LM\)
David Petersen Dave Millheim
Community Development Director City Manager

160 SMamw P.O. Box 160 FarmmcTon, UT 84025
Puone (801) 451-2383 Fax (801) 451-2747
www.farmington.utah, gov



FARMINGTON, UTAH
ORDINANCE NO. 2014 -

AN ORDINANCE AMENDING TABLE 18.3 (ALLOWABLE

LAND USES)SET FORTH IN CHAPTER 18 OF THE ZONING
ORDINANCE.

WHEREAS, the Planning Commission has held a public hearing in which the proposed
amendments to the Land Use table in Chapter 18 of the Zoning Ordinance (Table 18.3) was

thoroughly reviewed and the Planning Commission recommended that these changes be approved
by the City Council; and

WHEREAS, the Farmington City Council has also held a public hearing pursuant to notice
and as required by law and deems it to be in the best interest of the health, safety, and general welfare
of the citizens of Farmington to make the changes proposed;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH:

Section 1. Amendment. Table 18.3 --Allowable Land Uses, which is part of, Chapter
18 of the Farmington City Zoning Ordinance, is hereby amended adding the following two rows to
include: “Residential facilities for the elderly” and Assisted living facilities™:

RMU ( OMU | GMU | TMU | OS
Assisted living facilities P P P P N
Residential facilities for the elderly P P P P N
Section 2. Severability. Ifanyprovision ofthis ordinanceis declared invalid by a court

of competent jurisdiction, the remainder shall not be affected thereby.

Section 3. Effective Date. This ordinance shall take effect immediately upon
publication or posting or 30 days after passage by the City Council, whichever comes first.

PASSED AND ADOPTED by the City Council of Farmington City, State of Utah, on this
3rd day of June, 2014.

FARMINGTON CITY

H. James Talbot, Mayor
ATTEST:

Holly Gadd, City Recerder
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FARMINGTON CITY H. Jamzs TALsOT

MAYOR
Douve ANDERSON
Jonn Broton
BricEAM N. MELLOR
?Cﬂl‘[ l”lY Rrrz
'EPSRMING TQN CJATYh(gWC?LUNG
— City Council Staff Report Dave MILLEEM
Hisroric BEGINNINGS - 1847 CITY MANAGER
To; Honorable Mayor and City Council
From: Eric Anderson, Associate Planner
Date: May 23, 2014
SUBIJECT: MEMO TO REQUEST APPROVAL OF A GEOTECH REPORT FOR THE
FUTURE OFFICE PARK
RECOMMENDATION

Approve the request to perform a preliminary geotech report for 54 acres of the future office park
site for $6400.00 to come out of GL number 37-624410.

BACKGROUND

On April 4, 2014, Staff received a match grant award from the Economic Development
Corporation of Utah (EDCU) to perform a preliminary geotechnical study of the future office
park sile north of Station Park. The amount of the match grant is $2,500.00 which is half of the
maximum amount requested. Because the amount was not as much as was hoped for, staff has
reduced the study boundary area from over 100 acres to 54 acres, and limited the scope to involve
only one property owner, the Amenti family.

The reason the Amenti property has been chosen is due to several factors, including: the property
straddles Burke Lane, is centrally located within the mixed-use district, is large, and is owned by
a willing party. Additionally, the property would likely be in the early phases of the office park
and be one of the first to develop in the OMU Zone due to its proximity to other proposed
projects currently under review (i.c. THC Park Lane Commons).

Staff has sent out a bid to do the geotech report and selected a bid for $8,900 (attached). The City
will need to provide $6,400 to perform this study and EDCU will pay the remaining $2,500. The
Community Development Department has already been allocated funds from the budget to pay
for this grant as well as the Market Feasibility Study for the Office Park. However, before
moving on to performing the study, staff wanted to receive the City Council’s blessing.

Respectfully Submitted Review & Concur
Eric Anderson Dave Millheim
Associate Planner City Manager

160 SMam P.O. Box 160 FarvancTon, UT 84025
Prone (801) 451-2383 Fax (801) 451-2747
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April 4, 2014

Eric Anderson
Farmington City

160 South Main
Farmington, UT 84025

Dear Mr. Anderson:

Thank you for your application to the EDCUtah Commmunity Match Grant Program, There were
47 applications totaling $137,945 in requests. The grant budget for this year was $70,000 and
with the exceplional grant projects that were submitted, difficult decisions were made. The

Economic Development Corporation of Utah’s Community Match Grant Commiitee met on
Friday, March 28, 2014 to review applications for Cycle #35.

This letter is to set forth the agreement reached between The Economic Development
Corporation of Utah (EDCUtah) and Fanmngton City as a recipient of a grant under the
Marketing Grant Program of EDCUtah.

The amount of money approved by the Grant Committee for Cycle 35 on Friday, March 28,
2014, for the Marketing Grant Project (Performance of a geotechnicel survey for the
proposed office park to prepare site for development) is 50% of the total project cost, up to
a maximum of $2,500.00 dollars.

**The Grantee agrees to include a statement on or in all communication media
included in the Grant Project, to the effect that the project was or is being “Produced
in cooperation with The Economic Development Corporation of Utah.”

Failure to comply may result in the Grant being rescinded. EDCUtah does not intend to be
overly zealous in this area, and simply expects the statement to be appropriately displayed
commensurate with the design of the project. EDCUtah reserves the exclusive right to

judge the appropriateness of the statement and may waive the requirement entirely at its
discretion.

The Grantee is requested to return the statement of cooperation no later than Monday,

April 14, 2014 and is required to have the Grant Project completed by Tuesday, March 31,
2015 unless a written extension is requested and granted.
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By accepting this grant from EDCUtah, the Grantee agrees to the following:

Upon completion of the Grant Project, the Grantee will provide documentation to EDCUtah

that the Project 1s complete and that all costs and expenses incurred in connection with the
Grant Project have been paid.

Such documentation shall include photocopies of all invoices, checks, completed work
orders and other documentary proof as may be required.

The Grantee will receive payment by EDCUtah within 30 days of receipt, and approval by
EDCUtah of costs and expenses incurred. The Grantee agrees to comply with the
guidelines of EDCUtah Grant Program and agrees o indemnify and hold harmless
EDCUtah for any costs or expenses incwred by the Grantee in excess of the Grant Amount.

The project approved by the Grant Committee must not be modified or substituted without
the consent of the Committee.

Please confirm your agreement by executing the original of this letter of agreement in the
space provided below, keep the original for your files and email me the signed copy in PDF
format (smartell@edcutah.org). We look forward Lo our work together in the future,

Sincerely,

Sherrie Martell
Investor Relations Manager

cc: Marshall Paepke, Grant Committee Chairman
Jeffery B. Edwards, President & CEQ

Agreed and Accepted:

Signature Date
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®GSH
Professional Services Agreement L

Firm-Fixed Price

PARTIES

This Agreement made this 21" day of May 2014, between:

Farmington City and GSH Geotechnical, Inc.

160 South Main Street 1596 West 2650 South, Suite 107
Farmington, Utah 84025 Ogden, Utah 84401

Atin: Mr. Eric Anderson Attn: Mr. Andrew Harris, PE

Phone: (801) 939-9220 Phone: (801) 393-2012 Fax: (801) 685-2590
email: eanderson@farmington.ulah.gov email: andrew @gshgeotech.com

hereinafter called “Client” hereinafter called “GSH"

PROJECT

Chent engages GSH to provide services in conneclion with: Farmington Business Park
Description: Project conmists of the development of approximately 54-acres for a mixed-use business park. The proposed

structures are anticipated te be three to four levels high, constructed using a combination of steel post/beam
construction, reinforced masonry, and light metal framing, and founded on spread footings. Maximum
continuous wall and column loads are anticipated to be 5 to 9 kips per lineal foot and 120 to 200 kips,
respecuvely. Pavements will include principal roadways, local/collector streets, and parking areas with internal

drive lanes,
Location: Near the interscction of 1525 West and Burke Lane, Farmington, Utah (40.9911,-]11] .9192)
SCOPE OF SERVICES
GSH agrees 10 perform services as follows: Preliminary Geotechnical Study
Objectives: 1) Define and evaluate subsurface soil and groundwater conditions; 2) Provide prehnmunary foundation,

earthwork, pavement, and geoseismic recommendations.

Scope. 1) Field investigation including the dnlling, logging, and sampling of 10 borings within the proposed
development to about 15 1o 30 feet [*2 borings to 30 feet for liquefaction analyses]; 2) Laboratory Testing; 3)
Engineering Analysis; 4) Summary Report.

Schedule: Field work can be scheduled within about 3 w0 5 days following authorization to allow for utility locating,

Laboratory testing, engineering analysis, and reports 1o be completed within 7 to 15 working days following the
field investigation.

Conditions: Site is located in an area identified as having a potential for liquefaction and will require a number of 30 foot
borings for evaluation.

Client agrees that all services not expressly included are excluded from GSH’s Scope of Services.

COMPENSATION

Chent agrees to compensate GSH on a firm-fixed price basis 1n the amount shown below. In addition to the Agreement amount,

CLIENT assumes full responsibility for the payment of any applicable sales, use, or value-added taxes under this Agreement,
except as otherwise specified.

Costs:  $8,900 Preliminary Geotechnical Study

ATTACHMENTS
The histed attachments form part of this agreement: 1, Terms and Conditions (reverse side) 2. Schedule of Charges

Client and GSH acknowledge that each has read and agrees to the Terms and Conditions printed on the reverse side of
this document, which are incorporated herein and made a part of this Agreement.

Client: GSH Geotechnical, Inc.:
By: By:
Andrew M. Harris, PE
Print Name: Title: Senior Geotechnical Engineer
Title; Date: Date: May 21, 2014

GSH Proposal Number:  14-0234Nrev]
GSH Job Number:
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TERMS AND CONDITIONS k A G S H

AUTHORIZATION TO PROCEED  The sigming of this Agreement by the Chent and GSH will serve as witen authorization for GSH to proceed with (he
senvices called for in this Agreement.

EXTENT OF AGREEMENT. This Agreement. including attachments incorpmated herem by reference. represents the entire agreement between GSH ang
Chent and supersedes all prior negotranions. representalions. or agreements, either wrtten or oral This Agreemenit may be altered only by wntlen mstrumeny
s1gned by authorized representanves of both Chent and GSH.

CHANGES Woik beyond the scope of services, redoing any pail of the project (hrough no fault of GSH, or the discovery of conditons or circumstances not
contemplaled by GSH al the commencement of this Agreement shall consutute extra work and shall be pard for on a time-and-materials basis i accordance
with Schedule of Charges attached (o this Agreement. GSH wall not petform such extra work without Chent's noufication and appioval. In the event GSH's
work is itertupled due to delays other than delays caused by GSH, GSH shall be compensated equitably in accordance with the Schedale of Charges
altached lo tis Agreement for the addiional Jabor or other charges associaled with mainlaming its work force for Client's benefit duting the delay, or at the
option of the Chent, for charges incurred by GSH for demobilizahon and subseguent remobilization.

PAYMENT GSH shall invorce Client periodically for the services performed under this Agreement. Client shall pay such invoice upon teceipt. Invoicey
not paid within thirty (30) days of the invoice date shall be subject 1o a late payment charge of 1-1/2 percent per month (18% per armum) from date of billing
until pard  The mvaoee amounts shall be presumed 10 be correct unless Client noufies GSH in writing within fourteen (14) days of 1ecespt  Progress billings,
when paid, represent acceptances by Chent of the invinced services performed by GSH  The Client aprees to pay allomey fees and costs necessary b collect
on past du accounts 1 client tails 1o pay an mvoice when due, GSH may suspend all services until such invoice is paid m full.

PERMITS, UTILITIES AND ACCESS Unless otherwise stated in the Proposal, the Chent shall apply for and obtaim all requited permits and licenses. The
Client shall make all necessary arrangements for nighl of entry 10 provide GSH access Lo the site for all equipment and personnel at no charge 1o GSH. The
Client shall also provide GSH wath the location of all underground nnilities and structures in the explotation area, unless otherwise agreed 1o witing. While
GSH will take 4l reasonable precaunons 10 mmmize any damage (o the property, the Chent agrees (0 hold GSH harmless for any damages (o any
subterranean struclores or any damage required Jor nght of enury.

PROBABLE COSTS. GSH does not puaranice the accoracy of probable costs for prowiding services hereunder. Such probable costs represent only GSH
Judgment as a Prolessional and are supphed only for the general guidance of the Client.

DISPUTES. Any dispute ansing hereonder shall first be resolved by taking the following sleps, where 4 successive step s takenf the sssue is not resolved
at the preceding step 1) by the techmical and contractual personnel for each party performung this Subcontract, 2) by executive management of each parly,
3) by mediation, 4 by arbitration 1f both parties agree o1 3) throngh the court system of the junsdiction of the GSH office that emered 1nto this Agreement.
STANDARD OF CARE GS5H shall perform s services in a manner consistent with the standard of care and skiil ordimanly exercised by membeis of the
profession pracucing under similar conditions in the geographic vicinity and at the time the services are performed. This Agreement neither makes nor
miends a warranly or guaraniee, express or imphed.

INDEMNITY  Chent waives any claim against GSH, its officers, employees and agents and agrees lo defend, wndemmfy, protect and hold harmless GSH
and 1ts officers, employees and agents from any and all claims, habilities, damages or expenses, including but not Jinuted to delay oi the project, reduction of
property value. fear of or actual exposure to or release of toxic or hazardous substances, and any consequenual damages of whatever nature, which may anse
durectly or mdirectly, o any parly, as a tesult of he services prowded by GSH under (his Agreement, unless such injury or loss 1s caused by the sale
neglgence of GSH Al ¢laims by Client shall be deemed relinquished unless filed within ane (1) year after substanual completon of the services.
LIMITATION OF LIABILITY Notwithstanding any other provision of this Agreement, Client agrees (o limit GSH’s and 11s officers. employees and agents
hubility due to professional neghgence and to any liabihity anissing owt of or relating (o this Agreement 1o the lesser of 550,000 or the stated value of this
Agreement. This hmil applies Lo all services on (his project, whether provided under this o1 subsequent agteemnents, unless modified in witing, apreed (0
and signed by aulbonzed representatives of the parnes. In addiion, GSH shali not be hable [or consequential, incidental or indirect damapes as a result of
the parformance of this Agreement

INSURANCE GSH will mamtain wnsurance for this Agreement in the following types: 1) worker’s compensation insurance at statutorily required levels,
2) comprehensive general hability insorance and 3) aulomotive insurance.

RESPONSIBILITY. GSH is not responsible for the completon or quality of work that 15 dependent upon or performed by the Chient or third parties not
under the direct control of GSH, nor is GSH responsible for their acts or omissions or for any damages resulling therefrom

EXCLUSIVE USE Services provided under this Agreement, including all reports, information or recommendations prepared or 1ssued by GSH, are {or the
exclusive use of the Client for (he project specificd  No other use is authonzed under this Agreement. Client will not distribute or canvey GSH’s reports or
recommendations (o any person or organization other than those dentfied m the project description without GSH's writlen authorization  Chent releases
GSH from hubility and agrees to defend, ndemmify, protect and hold harmless GSH from any and all claims, liabilines, damages or expenses ansing, in
whole or in parl, from such unauthorized distnbution

FIELD REPRESENTATION. The presence of GSH's or 11s subcontraciors’ field persennel, may be for the purpase of providmg project administration,
assessment. observation and/or field testing. Should 2 contractor(s) not tetained by GSH be mvolved in the project, Chient will advise such contracior(s} that
GSH's services do not include sopervision or direction of the means, methods or actual work of the contractor(s), his employees or agents. Client will also
mform eontractor that the presence of GSH's field representauve for project admimstration, assessment, observation or testing, will not relieve the contractor
of us responsibalities for performing the work in accordence with apphcable 1egulations. or in accordance with project plans and specificatons If 2
contractor is mvolved on the project, Client agrees GSH shall not be responsible for working conditions on the job site incloding the safety and secunty of
PETsons or pruperly.

ENVIRONMENTAL LIABILITY  Client has and shall retain all responsibility and hability for the environmental conditions on the site. All non-consumed
samples shall remain the property of the Client, and Client shall be responsible for and promptly pay for the remaval and Jawful disposal of samples, cuthings
and hazardous matenals, unless otherwise agreed in woting. IF appropriate. GSH shall preserve samples obtained for the project for not longer than 30 days
afier the 1ssuance of any document that includes the data obtained fiom those samples

TERMINATION. This Agreement may be terminated by either party upon ten (10) days wnitien nouce (0 the cther. In the event of a lenmination, Client
shall pay for all reasonable charges for work performed and demobilizauon by GSH (o date of notice of (erminaton The limitation of lability and
indemmity cbligations of this Agreement shall be binding notwithstanding any termination of this Agre¢ment.

ASSIGNMENT. Neither chent nor GSH shall assign its interast n (s Agreement withoul (he wnitten consent of the other

GOVERNING LAW  This Agreement 1s govemned by the law of the judical junsdiction of the GSH office that entered this Agreement.

Client’s Imnals

GSH Proposal Number:  14-0234Nrevl
GSH Job Number.



In Support of Local First Utah’s Independents Week

Whereas, Independents Week provides a time to celebrate the independence of the
members of the community of Farmington and the entrepreneurial spirit
represented by our core of local independent businesses; and

Whereas, the individual decisions every community member makes today affect the
future of Farmington; and

Whereas, Farmington’s local independent businesses help preserve the uniqueness
of the community and give us a sense of place; and

Whereas, Farmington's core of independently-owned businesses give back to this
community in goods, services, time and talent; and

Whereas, the health of Farmington’s economy depends on our support of
businesses owned by our friends and neighbors; and

Whereas, Farmington’s independent business owners and employees enrich
community members’ shopping experiences with their knowledge & passion;

Therefore, as we celebrate Independents Week 2014, we acknowledge that the
ability to choose the direction of Farmington lies within each of us.

NOW, THEREFORE, I, H. James Talbot, Mayor of Farmington, do hereby proclaim the
week of June 30-July 6, 2014, as: "Independents Week" and salute our community
members and locally owned independent businesses who are integral to the unique flavor

of Farmington and honor their efforts to make Farmington the place we want to live and
work.

IN WITNESS WHEREOF, I hereunto set my hand and cause the seal of Farmington to
be affixed this 3" day of June, 2014.

H. James Talbot
Mayor of Farmington



May 19, 2014
Dear Mayor Talbot,

As you may be aware, when citizens shop locally, four times more money stays in
Utah’s economy than when shopping at a national retailer. Local spending strengthens
neighborhoods as it creates local jobs and a sense of community. To help encourage and
celebrate local businesses in your city, Local First Utah is excited to announce the 2014
“Independents Week” campaign, taking place from June 30-July 6, 2014. As our nation
celebrates its independence, communities across the country will also celebrate the vital
contributions of locally owned independent businesses.

To show your support and honor to local business owners’ remarkable
contribution to the places we call home, we ask you to issue the attached proclamation,
officially declaring June 30-July 6, 2014 as “Independents Week” in Farmington. Please
reply to Katherine Westmoreland at Katherine@localfirst.org or 503-789-2989 regarding

your plans so that we may alert the press about your proclamation. Thank you for
considering our request.

Sincerely,
Kristen Lavelett Katherine Westmoreland
Executive Director Community Relations Coordinator
~ Board of Directors ~
Betsy Burton, Co-Chair Jocelyn Kearl
David Nimkin, Co-Chair Marci Milligan
Leigh von der Esch Sheridan Mordue
Keith Anderson Ali Sabbah
Stuart Clason Blake Spalding
Bob Farrington Lisa Wise

Jorge Fierro Lavell Edwards, Honorary Member
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To: Honorable Mayor and City Council
From: Chad Boshell, City Engineer
Date: June 3, 2014

SUBJECT: APPROVE THE PROPOSAL AND CONTRACT WITH STANTEC TO
DELINEATE WETLANDS FOR POSSIBLE DETENTION BASIN PROJECT

RECOMMENDATION

Approve the proposal and contract with Stantec for the delineation of wetlands located south of Clark
Lane and West of the D&RG Rail Trail for the amount of $8,100.00 to be paid from the storm drain
impact fee account.

BACKGROUND

Proposals were received for the delineation of wetlands located south of Clark Lane and West of the
D&RG Rail Trail. The study will determine wetland locations and the feasibility of constructing
detention basins on the 25 acres of City property. City staff recommends awarding Stantec the

project and approving the contract for the amount of $8,100.00. Attached is the contract between the
City and Stantec to perform the work.

SUPPLEMENTAL INFORMATION

Contract

Respectively Submitted Reviewed and Concur -
Chad Boshell Dave Millheim

City Engineer City Manager

160 SMam P.O. Box 160 Farmmncton, UT 84025
PHONE (801) 451-2383 Fax (801) 451-2747



@ Stantec PROFESSIONAL SERVICES AGREEMENT

Suae 3
THIS AGREEMENT is made ond entered into effective Méy——m 2014 {the “Agreement Date"”) by and between:

"CLIENT"

Narne: " FARMINGTON CITY

Address: 160 SOUTH MAIN, FARMINGTON, UTAH 84025

Phone: {801} 451-2383 Fox;

Represenialive: Chad Boshell

"“Stantec™

Name: STANTEC CONSULTING SERVICES INC.

Address: 3995 South 700 Easl, Suite 300, Sali Lake City, Ulah 84107

Phone: {801} 261-0090 Fax: {801 264-1671

Represeniative: Whitney McReynolds
PROJECT NAME [ihe “"PROJECT"}:
Formingion Wetland Delineation - 205303027

DESCRIPTION OF WORK: Slaniec shall render he services described in Attachmeni “A" (hereinafter called the
"SERVICES"] in accordonce with this AGREEMENT, Stanlec may. at its discrelion and at any stage, engage
subconsultanis to perform all or any part of the SERVICES. The CLENT ond Staniec by wrillen amendmeni 1o this
AGREEMENT may from lime o lime make changes 1o the SERVICES. Al changed work shall be canied out under 1his
AGREEMENT. The time for complefion of the SERVICES shall be adjusted accordingly.

COMPENSATION: Charges for the SERVICES rendered will be made in accordance wiih the CONIRACT PRICE indicaied
in Aftachmeni "A", or, if no CONTRACT PRICE is indicated, in accordance wilh Stanfec's Schedule of Fees and
Disbursements in effect from fime to lime as the SERVICES are rendered.

Invoices shall be paid by the CLENT in the cumrency of the jurisdiction in which the SERVICES are provided withoul
deduction or seloff upon receipt. Failure to make ony payment when due is a malerial breach of this Agreesment and
will enlifle Staniec, oi ils option, to suspend or terminate this Agreement and the provision of the SERVICES. Inferes! wil

accrue on accounts overdue by 30 doys al the lesser of 1.5 percen! per monih {18 percent per aninum) or lhe
maximum legol rale of interest.

REPRESENTATIVES: Each parly shall designate in the spoce provided above a represeniative who is authorized 1o aci on
behalf of that party and receive notices under this AGREEMENT. Such represenialives have complete authority 1o act
on behalf of their principals in respec lo all maters arising under this AGREEMENT.

NOTICES: All notices. consenis, and approvals required 1o be given hereunder shall be in writing and shaoll be given 1o
the represenialives of each party. All notices required by 1his AGREEMENT fo be given by eilher party shall be deemed
to be properly given and received within two (2} business doys if made in writing 1o the olher party by cerlified mail,
telegram, emadl. facsimile or telex, addressed to the regulor business address of such parly as identified above.

CLENT'S RESPONSIBILITIES: The CLIENT shall provide 1o Slantec in wiiting, the CLIENT's lotal requirements in conneclion
with the PROJECT. including Ihe PROJECT budget and iime conslrainis. The CLIENT shall make available 1o Slanlec all
relevani information or dala pertinent to the PROJECT which is required by Siantec 1o perform the SERVICES. Stanlec
shall be entilled 1o rely upon the occuracy and completeness of all information and dala fumished by the CLIENT,
including informalion and data originating wilh other consullants employed by the CLIENT whether such consullonis are
engaged af the requesl of Siantec or olherwise. Where such informatlion or data criginoies either with 1he CLIENT or ils

consultants then Slantec shall nol be responsible to the CLIENT for the consequences of any error or omission conlained
{herein.

When required by Slanlec, the CLIENT shall engage specialist consuliants direcily 1o perform items of work necessary lo
enable Slaniec o camry out ihe SERVICES. Whether amanged by the CLIENT or Slantec, these services shall be deemed
to be provided under direct confrocts to the CLIENT unless expressly provided otherwise,

The CLIENT shall give prompi consideralion 1o all documeniafion related 1o the PROJECT prepared by Stantec and
whenever prompl action is necessary shall inform Slaniec of CLIENT's decisions in such reasonable fime so as not to
dslay 1he schedule for providing the SERVICES.

When applicable, the CLIENT shall amange and make provision for Slantec's entry to the PROJECT sile as well as other
public and privaie property as necessary for Stanlec 1o perform the SERVICES, The CLIENT shall obtain any required
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() stantec PROFESSIONAL SERVICES AGREEMENT Poge 2

approvals, licenses and permils from governmental or other outhorifles having jurisdiction over the PROJECT so as not fa
delay Slonlec in the performance of the SERVICES.

STANTEC's RESPONSIBILINES: Siantec shall furnish the necessary qualified personnel fo provide the SERVICES. Stantec
represenis that it has access to the experience ond capability necessary to and agrees 1o perform ihe SERVICES wilh
Ihe reasonabile skill ond diligence required by customarily accepted professional practices and procedures nomnalby
provided in the performance of the SERVICES al the lime when and the location in which the SERVICES were
performed. This underiaking does nol imply or guaraniee a perfect PROJECT and in the evenl of failure or pariial failure
of the product of the SERVICES, Stanlec will be liable only for iis failure 1o exercise diligence, regsonable care and
prefessional skill. This slandard of care is the sole and exclusive standard of care 1hal will be applied to measure
Stanlec’s performance. There are no other represenlations or waranlies expressed orimplied made by Stantec. In
pariicular, bul not by way of limilation, no implied waranly of merchantability or fitness for o parlicular purpose shatt
apply 1o the SERVICES provided by Slaniec nor shall Stantec warrant or guaraniee econornic, markel or financial
condifions, proforma projections, schedules for public agency appiovals, or olher faclors beyond Slanlec's reasonable
control. Stantec does nol warant ihe SERVICES 1o any third party and the CLIENT shall indemnify ond hold harmiless
staniec from ony demands, claims, suils or acfions of ihird parlies arising oul of Stantec's performance of 1he SERVICES.

In performing the SERVICES under this AGREEMENT, Stantec shall ©
conlracior and shall nol act as, or be an employee of the CLIENT.

The SERVICES performed by $tantec shall be subjectio Ihe ins
inspection and review shall not relieve Slaniec fiom is responsibility for ihe proper performance of the SERVICES.

TERMINATION: Either party may lerminate 1his AGREEMENT withoul cause upon 1hirly (30) days' nolice in writing. If either
parly breaches {his AGREEMENT, the non-defaulling party may leminale 1his AGREEMENT afer giving seven {7) days'
notice to remedy the breach. On terminalion of this AGREEMENT, 1he CLENT shall forthwilh pay Staniec for Ihe SERVICES
performed io the date of fermination. Non-paymeni by the CLIENT of Stantec’s inveices within 30 days of Slantec

rendering same is agreed to constilute a material breach of 1his AGREEMENT and, upon written notfice as prescribed
above. he dufies, obligafions and responsibililies of Signlec are terminaled,

SUSPENSION OF SERVICES: Il ihe projec is suspended for more than Thirty {30} calendar days in ihe aggregale, Stanlec
shall be compensated for services performed and charges incured prior to receipt of notice to suspend and, upon
resurnption, an equilable adjusiment in fees to accommodate the resulting demobilization and remobilization costs. In
addilion, there shall be an equitable adjustment in the project schedule based on the delay caused by ihe suspension,

If the PROJECT Ts suspended for more than ninety {90} doys, Slarlec may, at its option, terminale 1his agreement upon
piving notice in wriling 1o the CLIENT.

perate as and have the stalus of an independent

peclion and the review of ihe CLIENT at all imes bul such

ENVIRONMENTAL: Excepl as specifically described in Ihis AGREEMENT, Slantec’s field invesi

gation, laboratery tesfing
and engineering recormmendatfions will nol address or evaluaie poliution of soil or pollulion

of groundwaler,
Where the services include storm woler pollution prevention (SWPF}, sedimentation or erosion control plans,
specifications, procedures or relaled construclion observali

on or odminisiralive field funciions, CLIENT acknowledges
thal such SERVICES proposed or performed by Stantec are nol guaranteed 1o provide complete SWPP, sedimenialion
or erosion confrol, capiure all run off or siltation,

that any physical works are to be conslrucied and maintained by the
CLIENT's contractor or others and that Slamlec has no conirol over Ihe ullimate elfectiveness of any such works or
procedures. Except lo the extent ihal there were emors or omissions in the SERVICES provided by Stanlec, CLIENT agrees
to indeminify and hold Stantec harmiess kom and ogains all claims, cosls, liabilities or domages whalsoever arising from
any storm waler pollulion, erosion, sedimenialion, or discharge of silt or olher deleterious subslances into any waterway,
wetland or woodlond and any resulling charges, fines, legal action, cleanup or related costs,

BUILDING CODES, BYLAWS AND OTHER PUBLIC REGULATIONS:
codes, bylaws and other public reguiations os they apply to ihe PROJECT and as ihey are published ol the time
SERVICES commence. Furthemmore, Siantec shall cbserve and comply with all applicable laws, ordinances, codes and
regulalions of govemmeni agencies, including federal, slale, provincial, municipal and local governing bodies having
jurisdiction over the conduct of the SERVICES {"LAWS"}. However, il Is expressly ocknowledged and agreed by the
CLIENT thal as the PROJECT progresses such building codes, by-laws, cther public regulations and LAWS may change or
Ihe inlerprelofion of any public auihority may differ from the interprelation of Siantec, Through ne foull of Sfantec, and

any exira costs necessary lo conform fo such changes or inferprelations during or after execution of the SERVICES will
be paid by the CLIENT.

Slaniec shall, 1o the best of its ability, interpret building

Stantec shall confinue fo pravide equal employment opporiunity to all qualified persons and 1o recruil, hire, train,

promoie and compensaie persons in all jobs withoul regard to race, color, religion, sex, age, disability or nafionol origin
or any other basis prohibited by applicable laws.

COST AND SCHEDULE OF CONSTRUCTION WORK: In
recognized thal neither the CLIENT nor Staniec ha
Confracior's meihods of detarmining prices or iim
Slanlec's reasonable professional judgmend and

providing opinions of probable cosl and projeci schedule, it is

s control over the costs of iabor, equipmeni or materals, or over ihe
e. The opinions of probable cost or projec! durafion are based on
experience and do not constiluie a waranty, express or implied, tho!
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() stantec PROFESSIONAL SERVICES AGREEMENT Page 3

the Contractors' bids, project schedules, or the negoflialed price of the Work or schedule will nol vary from ihe CLIENT's
budget or schedule or from any opinion of probable cosi or project schedule prepared by Staniec. Exaci cosis and
times will be determined only when bids have been received for ihe PROJECT and when the construction work has
been performed and payments finalized. ADMINISTRATION OF CONSTRUCTION CONTRACTS: when applicable, Stanjec
shall provide field services during the conslruction of the PROJECT only to the exlent that such SERVICES are included

and defined in this AGREEMENT. The performance of the construction contracl is not Stantec's responsibility nor are
Slonlec’s field services rendered for the consiruclion confractor's benefi,

Itis understood and agreed by the CLIENT and Stantec i
Slaniec can be said to have been appraised and com
only.

hai only work which has been seen during an examination by
menis on the balance of any consiruclion work are assumptions

When field services are provided by Stanlec, the authority for general administration of the PROJECT shall reside wilh
Stanlec only lo the exient defined in 1his AGREEMENT. In such case, Slantec shall coordinaie Ihe activilies of other

consullants employed by the CLIENT, only to the exient hat Mantec Is empowered 10 do so by such olher consullanis®
contracis wilh the CLIENT.

Stantec shall nol be responsible for any contracior's failure to comy oul ihe work in accordance with 1he confract
documends nor for the acts or omissions of any coniracior, subconiractor, any of their agents or employees, or any
olher persans performing ony of the work in conneciion wilh 1he PROJECT. When field services are provided, no
acceptance by Stantec of the work or services of a consiruclion confracior or other consullants, whether express or
implied, shall relieve such consiruction confracior or other censultanis from thelr responsibilifies to the CLIENT for Ihe
proper performance of such work or services and furlher, Stanlec shall nof be responsible: 1o the CLIENT or 1o the
consiruction confracter or to the olher consuliants for ihe means, melhods, techniques, sequences, procedures and
use of equipmeni of any naiure whatsoever, whelher reviewed by Stanlec or not, which are employed by the
construction conlractor or the other consultonts in execuling, designing, or administering any phases of ihe PROJECT, or
for placing into operation any plam or equipmeni or for safely precoutions and programs incidental thereto.

When field services are provided, Sianlec will not be designaled as the parly responsible for the compliance by others
on the construclion work sile with ihe purposes or requirements of applicable environmentai, occupational healih and
satety, or similar legislalion. The CLIENT shail designate a responsible party, olher than Slantec, for the coordination and

performance of environmental, occupalional heallh and safely aclivilies on the construction work sile as required by
applicable legislafion and associaled regulations.

JOBSITE SAFETY: Neither ihe professional activities of Staniec, nor the presence of Stanlec or ifs employees and
subconsultanis at o construction sile, shall relieve the CLIENT and any other enlily of their obligations, dulies and
responsibililies with respect 1o job site salety. Subject only 1o applicable legislafion, Stantec and iis personnel have no

authority 1o exercise any conirol over any consiruction confracior or other enlity or their employees in connection with
their work or any heatth or safety precaulions.

LIMITATION OF LIABILITY: The CLIENT releases Siantec from any liability and agrees 1o defend, indemnify and hold
Slaniec harmiless from any and alt clgims, damages, losses, and/or expenses, direcl and indirect, or consequential
damages, including but not limited fo altorney's fees and charges and court and arbilralion costs, arising out of, or

claimed 1o arise out of, the performance of the SERVICES, excepling liobility orising from the negligence or willful
misconduci of Stontec.

It is further agreed ihat ihe 1oial amount of all claims the CLIENT may have against Stanlec under this AGREEMENT or
arising from the performance or nen-performance of the SERVICES under any theory of law, including but nol limited Io
claims for negligence, negligent misre presentation and breach of contrac, shall be sticily limiled to the lesser of the
fees paid to Slanlec for the SERVICES or $500,000. No clgim may be brought against Stantec in coniract or torl more
than two (2} years afler ihe couse of aclion arose. As the CLENT's sole and exclusive remedy under this AGREEMENT

any claim, demand or suil shall be direcled and/or asserled only agains Stantec and nol against any of Stanlec's
employees, officers or direciors,

Stanlec's liability wilh respecl to any claims arising oul of this AGREEMENT shall be absolutely limited to direc! domaoges
arising oul of the SERVICES and $iantec shall bear no liabilty wholsoever for any consequential loss, injury or domage
incured by he CLIENT, including but nof limited 1o claims for loss of use, loss of profits and loss of markets.

INDEMNITY FOR MOLD CLAIMS: It is understood by the parfies that existing or consirycled buildings may coniain mold
subsiances thal con preseni health hazards and resuli in bodily injury. property domage and/or neceassary remedial
measures. If, during performance of ihe SERVICES, Sionlec knowingly encouniers any such subsiances, Stantec shail
noflify the CLIENT and, withoui liabilily for consequential or any olher damages, suspend performance of services uniil
ihe CLIENT relains o qualified specialisi 1o abate and/or remave 1he mold subsiances. The CLIENT agrees 1o release and
waive all claims, including consequential damages, against Slaniec, its subconsultants ond Their officers, directors and
employees arising from or in any woy connecied with he existence of mold on or aboul the project sile whelher during
or afler completion of the SERVICES. The CLIENT further agrees l¢ indemnify and hold Stantec harmiess from and agoins
all claims, cosls, liabilities and damoges, including reasonable atiorneys' fees and costs, arising In any way from the
existence of mold on the project sile whelher during or ofter completion of the SERVICES, except for those claims,
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fiobililies, costs or domages caused by ihe sole gross negligence and/or knowing or willful misconduct of Stantec.

Stanlec ond the CLIENT waive all righis against each olher for mold damages o the exient thai such damages
sustained by either party are covered by insurance.

DOCUMENTS: All documenis prepared by Santec or on behalf of Staniec in connection with {he PROJECT are
instruments of service lor the execution of the PROJECT. Slontec refains the property and copyright in ihese documenis,
whether the PROJECT is execuled or noi. Payment lo Stantec of ihe compensation prescribed in this AGREEMENT shall
be a condilion precedeni fo the CLIENT's right 1o use decumentation prepared by Sianiec. These documenis may nof
be used for any olher purpose withou! the prior wiillen agreement of $iantec. The CLIENT shall have a permaneni non-
exclusive, royally-free license lo use any concepl, product or process which is pateniable or capable of Irademark,
preduced by or resulting from 1he SERVICES rendered by Slanfec in conneclion with ihe PROJECT, for ihe life of the
PROJECT. The CLIENT shall nol use, infringe upon of appropriate such concepls. producis or processes without the
express written agreement of $tantec, In the event Slanlec’s documents ore subsequenily reused or modified in any

material respect wilhoul the prior conseni of Stantec, the CLIENT agrees lo indemnify Siantec fom any claims
advanced on account of sald reuse or modificaiion.

Any documeni produced by Stantec in relafion o ihe Services is intended for the sole use of Clieni. The documents
may not be relied upon by any other pariy withoul the express writlen consen! of Slaniec, which may be wilhheld at
Stanlec’s discretion. Any such conseni will provide no greater rights 1o 1he third party than those held by the Client
under ihe contract, ond will only be outhorized pursuant 1o the condilions of Stantec's siandard form relionce lefier.

Slantec cannof guarantee 1he authenticity, integrity or compleleness of dala files supplied in elecironic format
[*Blectronic Fies"), CLIENT shall release, indemnify and hold Stantec, its officers, employees, consullants and agents
harmless from any claims or domages arising from the use of Eleciranic Files. Elecironic files will nol contain slamps or
seals, remain ihe property of Slantec, are noi 1o be used for any purpose other Ihan that for which they were
Iransmitled, and are noi to be refransmitted to a third party withoul Stantec’s written consen,

PROJECT PROMOTION: Where the Ciient has control or influence ov

promofional information idenfifying the project {"Project PFromotion
Project Promodiion.

er construction signage, press releases and/or other
"). the Clienl agrees ta include Slaniec in such

FORCE MAJEURE: Any default in ihe performance of Ihis AGREEMENT coused by any of {he following evenls and
without faull or negligence on the pari of Ihe defaulting parly shall nof consiitute a breach of confract: labor strikes,

riols, war, acls of governmenial authorilies, unusually severe weather conditions or other natural calaslrophe, or any
other cause beyond 1he reasonable condrol or conlemplalion of either party.

GOVERNING LAW: This AGREEMENT shall be governed, constiued and enforced in accordance wilh The laws of the
jurisdiction in which 1he majority of the SERVICES are performed.,

DISPUTE RESOLUTION: If requested in wriling by either ihe CLIENT or Stantec. the
resolve any dispute between them arising oul of or in connection with Ihis AGREEMENT by entering inte siruciured non-
binding negolialions with 1he assistance of a mediator on a wilhout prejudice basis. The medialor shall be appoinied
by agreement of the parties. f a dispule cannot be settled within a period of ihirty (30} calendar days wilh the
mediator, if mulually agreed, the dispute shall be referred to arbiirafion pursuanl 1o laws of the jurisdiction in which he
majority of ihe SERVICES are performed or ebewhere by mulval agreemen,

ATTORNEYS FEES: in ihe event of a dispule hereunder, the prevailing parly s entiiled 1o recover from the other pary all
cosls incurred by the prevailing pariy in enforcing 1his AGREEMENT and prosecuting the dispute, Including reasonable
altorney's and expen's fees, whether incured through formal legal proceedings or olherwise,

ASSIGNMENT AND SUCCESSORS: Neither ihe CLIENT nor Stand
parly, assign the benefil or in any way franster the obligation
shall inure to the benefit of and be binding upon 1he parties
their execulors, adminisiralors, successors, and assigns,

PROTECTION OF PRIVACY LAWS: Slantec will comply with its slalulory obligations respecting the collection, use,
disclosure. access to, comeciion, proleciion, accuracy, retenlion and disposition of personal information that may be
collected or created under this AGREEMENT. Stantec will refer any request for access 1o or comection of personal
information that is made under siatute to the CLIENT and will compty with any directions from the CUENT respeciing the
access requesl, or respecling coreclion and annoialion of personal information. Stantec will, at reasonable times and

on reascnable nofice, allow the CLIENT fo enler its premises and inspeci any personal information of the CLIENT's that is

in the custody of $iantec or any of Stantec’s policies or praclices relevant fo the managemeni of personal informaiion
subject to This AGREEMENT.

CLIENT and Stantec shall allempt to

ec shall, without the pricr writien consent of the ather
s of lhis AGREEMENT or any parl hereot. This AGREEMENT
herelo, and except as otherwise provided herein, upon

ENTIRE AGREEMENT: This AGREEMENT consiiluies the sole and enlire agreemen! between ihe CLIENT and Stantec
relating 1o the PROJECT and supersedes all prior agreements between them, whelher writlen or oral respecling Ihe
subjecl matier hereof and no other ierms, condilions or waraniies, wheiher express of implied, shall form o par hereot,
This AGREEMENT may be amended only by written instrumen! signed by both the CLIENT and Stontec. All allachments
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referred to in ihis AGREEMENT are incorporaied herein by this reference; however, in the event of any conflict between

allachmenls and Ihe ferms and condilions of ihis AGREEMENT, Ihe lerms and condilions of this AGREEMENT shall lake
precedence.

SEVERABILITY: If any term. condilion or covenant of This AGREEMENT is held by a courl of competent jurisdiclion 1o be
invalid, void, or unenforceable, the remaining provisions of 1his AGREEMENT shall be binding on the CLIENT and Slaniec.

THE PARTIES EXPRESSLY ACKNOWLEDGE THAT THIS AGREEMENT CONTAINS LIMITATION OF UABILITY PROVISIONS
RESTRICTING RIGHTS FOR THE RECOVERY OF DAMAGES

The Parfles, Infendlng o be legally bound, have made, acccepted and executed this AGREEMENT as of the Agreement
Dale noted above:

FARMINGTON CITY STANTEC CONSULTING SERVICES INC.

Jacob R. Jensen, PE, Senior Associate
Print Nome and Title

Print Name and Tille

Signalure Signalure
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@ Stantec

PROFESSIONAL SERVICES AGREEMENT
ATTACHMENT “A"

Allached lo and forming part of the AGREEMENT

BETWEEN:

EFFECTIVE:

FARMINGTON CITY
(hereinafer called the “CLIENT"}
-and -

STANTEC CONSULTING SERVICES INC.

{hereinafier called “Stanlec”)
Terne 7
wMayl?, 2014

This Attachmeni details the SERVICES, CONTRACT TIME, CONIRACT PRICE, ADDITIONAL CONDITIONS and ADDITIONAL
ATTACHMENTS forming part of ihe above described AGREEMENT.

SERVICES:

CONTRACT TIME:

CONTRACT PRICE:

ADDITIONAL
CONDITIONS:

ADDITIONAL
ATTACHMENTS:

INSURANCE
REQUIREMENTS:

Stantec shall perform the following SERVICES:

Wetland Delinealion on the 25-acre Farmingten City parcel localed at approximalely Clark
Lane and 1300 West in Farmington, Utah., as per Ihe citached Scope of Services daied May
19, 2014,

(hereinafter called ihe “SERVICES")

Ty
Commencemeni Dale: Me-;'ﬂg 2014
Estimated Compleilion Date: Decernber 31, 2014

Subject 1o the terms below, CLIENT will compensale Sianlec as follows:
$8,100.00

Where nol stoted as being included in The fees, project specific subconsuliani, controctor, lab

and other similar third pary charges will be charged as invoiced to Stantec with a len percent
(10%) markup.

Unless otherwise noied, ihe fees in this agreemenl do nol include any voive added, sales, or

other laxes ihal may be opplied by Government on fees for services. Such iaxes will be added
to all invoices as required.

Where the SERVICES or services condilions change, Stantec shall submit 1o the CLIENTin a
limely manner, documeniation of the revisions ta Attachment "A” adjusling ihe Coniract
Services Time and Price as required.

Unless otherwise specified, charges for SERVICES are based on $ianiec's hourly billing rale
loble {"Rale Table"}. The Rate Table is subjec! 1o escalalion from lime 1o ime,

The following addilional conditions shall be read in conjunciion with and constitute part of 1his
AGREEMENT:

No additional condilions

The following additional aitachments shall be read in conjunclion with and consiiluie part of
1his AGREEMENT:

Scope of Services daled May 19, 2014; weflands_scope_to Fammington

Before any services are provided under this ogreemeni, $ianiec shall procure, and maintain in

effect during 1he term of 1his agreemenl, insurance coverage in amounts ond on terms not less
ihan sei ferth below.,

General Llabllity: Commerciol general liobilily insurance for personal and bodily injury,

inciuding death, and property damage in the amount of $1,000.000 each eccurence and not
less ihan $2,000,000 in the aggregote.

vA2053\ Actve\205303027 \managemeniycontroc\PS A_Farmington wWelland Delneahion - 205303027.doex



() stantec PROFESSIONAL SERVICES AGREEMENT
ATTACHMENT “A" Page 2

Automoblle Liability: Aulomabile liabiity insurance for bodily injury, including deoin, and
praperly domoge in ihe amouni of $1,000,000 each occurrence.

Professional Llability: Professional liobilily insurance for damages incumed by reoson of any
negligent act, error or omission commiited or alleged 1o have been committed by Slantec in
the amount of $1,000,.000 per cloim and in 1he aggregate.

Waorkers' Compensation; As prescribed by applicable law.

Certificates: Upon requesi, Slaniec shall provide certificates of insurance evidencing coverage
required above. Each cedificate shall provide thal the coverage 1herein alforded shall not be
cancelled excep! wilh thify [30) days prior writlen notice io the CLIENT.

VA0S Aclver 205303027 vmanagementyeanitac\PSA_Farminglon Weliand Delnealon - 205303027 dacx
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May 19, 2014

Mr. Chad Boshell
Farmington City - City Engineer
720 West 100 North

Farmington, Utah 84025
chieTonn o Coenelso @ el nd Delineaien orshe 2E-pare Formingion U Fescgl octiec o8
Latreyle el LNV ee e e B Fermil Lo, Bieh

Dear Mr. Boshell:

Stantec Consulting Services Inc. is pleased to present this scope and fee to conduct a Wetland Delineation on

the 25-acre Farmington City parcel located at approximately Clark Lane and 1300 West in Farmington,
Utah.

We look forward to moving ahead with you on this project. Once you have had a chance to review our
proposal, please let us know if you have any questions or comments.

Regards,
o -7 WL eE Y TEL LS
N Voot ‘1 o r -
J/,. ‘\-’LJ\L—\*—Q-*--\‘ ‘t'\' L [ L w - \‘V
" A Y
\*
Whitney McReynolds, PE, CPESC Jacob Jensen, PE
Project Manager Senior Associate

Desian wih community in mind
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The following scope of work is proposed as part of a formal wetland delineation to be submitted to the US
Army Corps of Engineers (USACE). Presented below are the tasks Stantec proposes in order to complete a
Wetland Delineation for the 25-acre Farmington City project site.

e

5 LUEY RPN AT s ey
i R0 WELALD PO T 2T,

Stantec will use the standard guidance for evaluation for wetlands and waterbodies (three parameter
approach) as outlined in the 1087 Corps Wetland Delineation Manual as well as the Regional Supplement to
the Corps of Engineers Wetland Delineation Manual: Arid West Region (Version 2.0, September 2008).

The wetland delineation will be conducted during the start of the growing season. The field work is dependent
on the weather, vegetation and water table conditions on the site and will require approximately 4 days to
complete. Appropriate features identified will be delineated and marked with pin flags and/or tape flagging.
Geospatial data of these point locations will be captured via a handheld GPS unit (with sub-meter accuracy) to
allow detailed mapping and reporting of pertinent features. A draft wetland delineation report will be
compiled within fourteen days of survey completion and will be submitted to Henry Walker Homes and

Farmington City for review. Upon acceptance of the draft report, a final report will be prepared and
submitted to USACE for review.

Deliverables for the above listed work are the Wetland Delineation Report including detailed maps and field
data sheets. This task includes one meeting with Henry Walker Homes and Farmington City to discuss the

Wetland Delineation at the conclusion of the field work. Additional meetings will be charged to the client on a
time and materials basis,

This task will be completed on a fixed fee basis for $7,400.00.

AR S CEGUIAT . SO DNATICHY ARE CONCURRENCE

Following submittal of the Wetland Delineation Report to the USACE, Stantec will coordinate and conduet an
onsite review of the wetland delineation with the USACE Project Manager. It is anticipated that the USACE
will review the delineation approximately 3-4 weeks after submittal however, the timing of the delineation
review will be at the diseretion of the USACE Project Manager. Regulatory coordination and/or requests for
additional information beyond that included in our standard wetland report will be completed as authorized
by the Client as an extra service.

Stantec recommends the Client obtain an opinion and authority from regulating government agencies before
proceeding with development or utilization of the property. If the Client proceeds to change, modify or utilize
the property in question without cbtaining authorization from the regulating governmental agency, it will be

done at the Client's own risk and Stantec will not be responsible or liable for any resulting damages.

This task will be completed on a time and materials not to exceed basis for $600.00.

Design with comrunity in mind



N :
PEEE I - i . - L,
v e L2060 vren Tl oo

Stantec

SEnIud’ LN Aaonl LA @A S dLe 2E-cere fniming.ca Gl friCe) 00 6. o

TorCoTingion, vion

Assumptions:

Design with comrmunlty In mind

Stantec will have open access to the property.

Delays due to landowner access coordination, weather, etc., are not included in this cost estimate.
This scope of work is for wetland delineation and reporting only.
GPS guided survey equipment can be used on the site.

The wetland delineation methods and results will be documented in a standard wetland delineation
report. The report will contain written descriptions of the site and wetlands, surface water features,

delineation methods, appropriate figures, completed survey of the wetland boundary, and US Army
Corps of Engineer (USACE) wetland delineation data sheets,

The information provided by Stantec regarding wetland boundaries is a scientific-based analysis of
the wetland and upland conditions present on a site at the time of the fieldwork. The delineation will
be performed by experienced and qualified professionals using standard practices and sound
professional judgment. The ultimate decision on wetland boundaries rests with the USACE. As a
result, there may be adjustments to boundaries based upon review by a regulatory agency. An agency
determination can vary from time-to-time depending on various factors including, but not limited to
the agency representative completing the review, the timeliness of the agency review, recent
precipitation patterns, and season of the year. In addition, the physical charaeteristics of the site can
change over time, depending on the weather, vegetation patterns, drainage, activities on adjacent
parcels, or other events. These factors can change the nature and extent of wetlands on the site.

L
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Totnne L e e
Task 201 — Wetland DeliNEation ....uvccecevereeiereesseeeeesssesemsssesssssssesssins tererreesarraareeran terrmrereren e eneas $7,500.00
Task 202 ~ Regulatory Coordination and Concurrence................. (Time and Materials Not to Exceed) $600.00

Total ..coviiniminiininisrcceses. AU RORORORN .+ 15 T4 1 1 {1
DT S

Invoices are submitted monthly for work undertaken in the previous month. Payments are due immediately
upon receipt of the invoice.

LI PR =
Selfverne Senniced

Services desired that are not described within the above scope of work will be considered additional services
and require written authorization prior to commencing work.

. .
e et A
LIRS Lave

This scope of work does not include other items that have not been included in the scope of work. The
following items are specifically excluded from our scope of services:

Agency fees and permit application preparation (excavation, flood control, city, etc.).
Los L o

Thank you for this opportunity, we feel this scope of work has covered all requested items, This proposal and
associated fees are valid for a period of sixty (60) days.

Dasign with comraunity in mind
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MAYOR

Dout ANDERSON
Joun BrLTon
BricEAM N. MEL1LOR
Cory R. Rz
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,,--"E:::J\\ Dave M]LLHEM
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City Council Staff Report

To: Honorable Mayor and City Council
From: Eric Anderson, Associate City Planner
Date: May 23,2014

SUBIECT:  FINAL PLAT FOR THE FARMINGTON HOLLOW AND COTTAGES AT
FARMINGTON HOLLOW CONSERVATION SUBDIVISIONS

RECOMMENDATION

Move that the City Council approve the final plat for the Farmington Hollow and Cottages at
Farmington Hollow Conservation Subdivision subject to all applicable Farmington City codes
and development standards and the following condition: approval is subject to completion of
the boundary adjustment between Farmington and Kaysville cities.

Findings:

1. The proposed development meets all of the standards and requirements of a
conservation subdivision in the LR zone such as minimum lot sizes, lot widths and
setbacks.

2. The proposed development is at a density of 2.85 units per acre, which is mostly
consistent with the adjacent neighborhoods and the LDR General Plan designation of 4
unifs per acre.

The road layout will mitigate thru traffic and be prohibitive to high speeds.

1800 North Street shall be landscaped and retain its rural character.

5. Larger lots shall be situated on the periphery of the project providing an acceptable
transition to adjacent neighborhoods.

6. The overall layout follows the low density residential objectives of the General Plan.

7. In spite of the realization that the pipelines were in a different location than originally
thought, the applicant provided an updated yield plan and was able to obtain the 67 lot
threshold.

8. The Haight Creek Draw is shown on the Master Trails Map as a future trail corridor;
the current plan has this trail shown.

B

160 SMamw P.O. Box 160 FarmngroNn, UT 84025
PHONE (801) 451-2383 Fax (8011 451-2747



BACKGROUND

By resolution, the Farmington City Council on October 1, 2013, accepted a petition for study from the
applicant to annex the subject property referenced above. Since then, the applicant received
preliminary plat approval from the Planning Commission and an LR zone designation for the property.
The zone change did not take place until the property was annexed into the City, which has occurred.

The Haiglit Creek draw runs along the westemn portion of the property. Gas lines traverse the property
running north to south separating the easterly 6 acres from the remaining property located west of the
gas lines. The applicant has split the approved Preliminary Plat into two separate plat applications. For
the Farmington Hollow portion of the property, the applicant is proposing 46 larger lots (over 10,000
s.f. in size) west of the pipelines and along every border of the property with the exception of the
eastern border. The remaining 16 lots comprise the Cottages at Farmington Hollow application, these
lots range in size from 7,522-18,044 s.f. and are found east of the pipelines.

The applicant has been before the Planning Commission on four separate occasions for Schematic Plan.
The applicant proposed a revised schematic plan for a conservation subdivision (option 1) before the
Planning Commission on January 9, 2014 and was recommended for approval. The applicant
removed the trail, took the lot count (as determined by the vield plan) from 74 lots to 67, increased the
average lot area throughout the development, kept the landscape buffer along 1800 North and added

sidewalks throughout the development (with the exception of the eastern cul-de-sac which only has
sidewalks on one side of the street).

The applicant worked with City Staff and many of the neighbors to arrive at the schematic plan that was
before the Planning Commission on January 9. Many of the concerns of the surrounding neighbors
were addressed. particularly the buffer along 1800 North, sidewalks throughout (although they aren’t
completely throughout), removal of the trail and particularly there were fewer and bigger lots proposed.

On February 4", the City Council approved the Schematic Plan. On March 19" the Planning
Commission approved the Preliminary Plat.

Currently the City is rewriting the Zoning Ordinance for Chapter 12, which will include adjusting the
setbacks to better fit the unique zones and their requirements. For instance, the R zone and the AA
zone have the same setback requirements, however, the R zone has a minimum lot size of 6,500 s.f. in a
conservation subdivision option 1, while the AA zone has a minimum lot size of 14,000 s.f.; these two
zones should have setbacks that more accurately reflect their respective lot sizes. In the meantime,

while Chapter 12 is amended, the applicant is requesting flexibility in the setback requirements as
follows:

20" Front 257 (i.0. 30") Rear 8°-10" Side (Farmington Hollow) /5°-10" (Cottages)

The 20° front setback is already allowed in a conservation subdivision as long as the garage doesn’t
protrude. Staff has spoken with the applicant and Ivory Homes and determined that all of these setback

alterations are reasonable and are consistent with the spirit of the ordinance. Additionally, Chapter 11-
12-065 of the Zoning Ordinance states:

“Subject to the provisions set forth herein, any provision of this chapter may be waived
by the City upon a vote of not less than (4) members of the City Council. Such

waiver(s) shall be granted only in limited circumstances as deemed appropriate and
necessary by the City Council.”



SUPPLEMENTAL INFORMATION

Vicinity map
Farmington Hollow Final Piat

The Cottages at Farmington Hollow Final Plat
Updated Yield Plan

1800 North Survey and Cross Section
Trail Master Plan
Landscape Plan

He R

Respectfully Submitted

=

Eric Anderson
Associate City Planner

Concur .
/M/—-

7

Dave Miliheim

City Manager
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FARMINGTDN CITY DAVIS COUNTY, UTAH
Farmington Hollow Conservation Subd.
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CITY COUNCIL AGE:

SUBJECT:



FARMINGTON CITY  Hisetuor

MAYQR
PouG ANDERsSON
Joun BiLron
BriGEAM N. MELL0R
gomr R. Rrrz
AMES YOUNG
'QP"B‘MINGTQN CITY COUNCIE
ey ma— Dave MiLLEED
&ITY MANAGER
Histoxic BEoINNINGS - 1847
City Council Staff Report
To: Honorable Mayor and City Council
From: David E. Petersen, Community Development Director
Date: June 3, 2014
SUBJECT: THE HAWS COMPANIES (THC) ZONE CHANGE, PMP, DEVELOPMENT AGREEMENT,

AND ZONE TEXT CHANGE APPLICATIONS (#Z-5-13, #Z-6-13, #PMP-03-13, #2T-5-14)

RECOMMENDATION

. Zone Change

Approve the enclosed ordinance rezoning 16.19 acres north of Burke Lane and west of the Union
Pacific R.R. right-of-way from A {Agriculture) to OMU (Office Mixed Use) and rezoning 21.56 acres west
of Station Parkway and north Park Lane from A (Agriculture} to GMU {General Mixed Use); and
rezoning land located within the aforementioned properties along Shepard Creek to 0S (Open Space)
with a width of not less than 50 feet on each side of the center line of the creek,

Findings:

1. The zone change is consistent with the Farmington City General Plan {(future

land use map and text) and will allow mixed use development recommended for the
subject property.

2. The zone change matches the zone designations identified on the Farmington
City Reguiating plan for this area.

(. Development Agreement, Alternative Development Standards, and PMP

A Approve the enclosed draft development agreement, which includes the alternative development

standards (and the PMP which is an exhibit thereto), subject to all applicabie Farmington City
standards and ordinances and the following:

1. The City Council must resolve all of the issues set forth in the attached memo from Jody
Burnett to the City Council.
2. The agreement shall be recorded against the property, but the City must receive a current

title report from the applicant to identify that all property owners have signed the
agreement, and the City must also receive necessary acknowledgment and consent

160 SMamw P.O. Box 160 Farmmcron, UT 84025
PHonEe (801) 451-2383 Fax (801) 451-2747
www.farmington.utah,gov



documents signed by owners of property within the original 33 acre PMP site in a manner
and form acceptable to the City Attorney.

The City is in the process of preparing modifications to the Regulating Plan for the area.
Any portions of the development agreement and the PMP not consistent with these

changes shall be updated accordingly prior to execution and recordation of the
agreement.

The PMP must be updated accordingly as per the attached comments from the City
Enginner and other members of the DRC.

Street cross-sections for Station Parkway and Grand Avenue will be finalized concurrent

with development plan review as sites along these collector street are considered by the
City for approval,

Findings:
1. The PMP is consistent with the Farmington City General Plan;
2. It complies with all other city codes, rules, regulations and standards

applicable to the proposed PMP;

3. The PMP complies with all applicable codes, rules, regulations and standards
of any agencies or entities with regulatory jurisdiction over the proposed PMP area;
and

4, If the changes to the PMP and Alternative Development standards are made

as recommended herein, the PMP is consistent with the criteria in Section 11-18-114.

5. Two pylon signs at 55’ from grade as measured at the base of the sign (or
approximately 40' in height from the grade of the freeway are: a) clearly visible from
the interstate; 2} will not compete for attention as there are no other commercial
signs located in Farmington on the west side of 1-15 north of Park Lane; 3) will help the
success of the project and will be good for local economic development; 4) the signs,
as opposed to much taller signs closer to the commercial uses within the project, will
not compete with other signs in the development; 5) on balance, less tall signs in
height on the freeway are better than monster high signs in the interior of the project.

6. The building and parking placement of the 4 acre TMU site do not encourage
pedestrian activity on the sireet and are not consistent with city ordinances. [Note:
this finding assumes that the City Council does not approve the developer’s request as
per the Planning Commission recommendation].

7. The Alternative Development Standards set for in the development meet the
following findings:



a. Are consistent with the Farmington City General Plan;

b. Comply with applicable city codes, rules, regulations and standards
applicable to the proposed PMP, except that Development Standards
specifically included in the development agreement are different from
Development Standards contained in the Farmington City Ordinances;

C. Are otherwise consistent with any Development Standards

determined by the City to be applicable to all development within the
mixed-use area;

d. Establish a mix of uses in locations that will promote and encourage
the goals of the TOD mixed-use districts and be consistent with the
objectives of Section 11-18-105 (Uses); and

e. Establish circulation and transportation features sufficient to meet the
requirements of Section 11-18-104 (Regulating Plan), to coordinate
with anticipated offsite circulation and transportation features and to
further any applicable community-wide transportation objectives
[staff note: this finding is only acceptable if the regulating plan is
amended consistent with the item Ill below].

- OR-

B. Table action of the Development Agreement, until the City Council determines
whether or not the Development Agreement, alternative development standards, and
PMP, meet the standards of Section 114 of Chapter 18 of the Zoning Ordinance as

referenced in the email from John Bilton to Dave Mitheim dated {see
attached).

Il Regulating Plan Amendment—Zone Text Change

Table action regarding zone text amending the regulating plan until changes thereto are made by the
City's traffic engineer and are presented to the City Council for its consideration.

BACKGROUND

Mayor Talbot asked city staff to prepare illustrations which demonstrate the THC sign proposal in
relation to other signs along 1-15 in the Farmington/Centerville area to help the Council make a

decision regarding sign height. These illustrations may be found in the supplementary information of
the staff report.



Supplemental Information:

1. Rezone Ordinance.

lody Burnett memo by way of email, May 29, 2014

Development Agreement, including PMP, related alternative development standards, and the
THC Pylon Sign proposal.

lllustrations which show THC's proposed sign height compared to other signs in the area.
lohn Bilton email, May 23, 2014,

THC response to John Bilton email, May 26, 2014,

Brigham Mellor email, May 15, 2014.

Section 11-18-108 Project Master Plan

Section 11-18-114 Alternative Approval Process; Development Agreements

W

e A

Applicable Ordinances

1. General Plan text {Chapter 11)
2. Chapter 18 Mixed Use Districts

Respectively Submitted Review and Concur
] p . 3
A,J( ﬂw— I m -~
David Petersen Dave Millheim
Community Development Director City Manager



FARMINGTON, UTAH
ORDINANCE NO. 2014 -

AN ORDINANCE AMENDING THE ZONING MAP TO SHOW
A CHANGE OF ZONE FORPROPERTY LOCATED NORTH OF
PARK LANE AND WEST OF THE UNION PACIFIC RIGHT-OF-
WAY FROM A TO OMU, GMU AND OS.

WHEREAS, the Farmington City Planning Commission has reviewed and made a
recommendation to the City Council conceming the proposed zoning change pursuant to the
Farmington City Zoning Ordinance and has found it to be consistent with the City's General Plan; and

WHEREAS, a public hearing before the City Council of Farmington City was held after being
duly advertised as required by law; and

WHEREAS, the City Council of Farmington City finds that such zoning change should be
made;

NOW, THEREFORE, BE IT ORDAINED by the City Council of Farmington City, Utah:

Section 1. Zoning Change. The property described in Application # Z-5-13, filed with the
City, and located north of Burke Lane and west of the Union Pacific R.R. right-of-way from A

(Agriculture) to OMU (Office Mixed Use) (16.19 acres), said property being more particularly
described on Exhibit "A" attached hereto.

Section 2. Zoning Change. The property described in Application # Z-6-13, filed with the
City, and located west of Station Parkway and north of Park Lane from A (Agriculture) to GMU (Office

Mixed Use) (21.56 acres), said property being more particularly described on Exhibit "A" attached
hereto.

Section 3. Zoning Change., Shepard Creek traverses the property described in Sections 1 and
2 herein. Notwithstanding the foregoing, portions of the afore said property shall be re-zone from A
(Agriculture) to OS (Open Space) as measured from 50 feet from the centerline of said creek more
particularly illustrated on Exhibit "A" attached hereto.

Section 4. Zoning Map Amendment. The Farmington City Zoning Map shall be amended
to show the change.

Section 5. Effective Date. This ordinance shall take effect immediately upon recordation of
a development agreement affecting the property described in Exhibit "A",

DATED this 3rd day of May, 2014,

FARMINGTON CITY

H. James Talbot
ATTEST: Mayor

Holly Gadd
City Recorder



EXHIBIT "A"
(Page 1 of 2)

Legal Description of Property

A (Agriculture) to OMU (Office Mixed Use):

LegalDescr  BEGIN THEN LINE OF BURKE LANE AT THE SW COR OFLOT 1, BLK 34,BC
PLAT, FARMINGTON TS SURVEY; & RUNTHN 40.0 RODS; THE 35.50 RODS, M/L, TO THE
W'LY LINE OF A RR R/W; TH SE'LY 834.0 FT, M/L, ALG SD RR; TH S 9.0 RODS TO THE N
LINE OF SD LANE; TH W 82.0 RODS; M/L TO THE POB (CONTAINING 16.19 ACRES)--

Less property within 50 feet from the center line of Shepard Creek which shall be zoned OS (Open
Space).

A (Agriculture) io GMU (Office Mixed Use):

ALL OF PARCEL F, PARK LANE COMMONS (CONT. 0.26700 ACRES), ALL OF PARCEL E,
PARK LANE COMMONS PARCELS E AMENDED AND H (CONT. 9.98900 ACRES), AND ALL

OF PARCEL H, PARK LANE COMMONS PARCELS E AMENDED AND H (CONT. 11.25000
ACRES)--

Less property within 50 feet from the center line of Shepard Creek which shall be zoned OS (Open
Space).
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Zimbra dpetersen@farmington.utah.gov

emorandum to Mayor Talbot and City Council re: Proposed

Supplemental Development Agreement For The Park Lane Commons
Project

From : Jody K Burnett Thu, May 29, 2014 11:29 AM
<jburnett@williamsandhunt.com> 42 attachments

Subject : Memorandum to Mayor Talbot and City
Council re: Proposed Supplemental
Development Agreement For The Park
Lane Commons Project

To : Dave Millheim
<dmillheim@farmington.utah.gov>

Cc : Dave Petersen
<dpetersen@farmington.utah.gov>,
Todd Godfrey <tjgodfrey@mbhlaw.net>,
Scott Harwood
(Scott@thehawscompanies.com)
<Scott@thehawscompanies.com>, Jason
Nelsen (jason@nelsenlawoffices.com)
<jason@nelsenlawoffices.com>

Dave,

I am forwarding this memorandum for distribution to Mayor Talbot and the members of

the City Council as part of their packets for the June 3rd meeting identifying certain
issues that will require a decision by the Council with respect to some of the provisions

of the attached proposed Supplemental Development Agreement For The Park Lane
Commons Project.

By way of an introduction, I want to emphasize that it is important for the members of
the Council to review the entire agreement. [ will be present at the meeting on Tuesday,

June 3rd to answer any questions and assist as necessary. However, there are some

specific provisions of the proposed agreement that reflect a request by the applicant
asking the Council to approve modifications under Section 11-18-114 of the Mixed-Use
Districts Ordinance that are different than what the Planning Commission recommended
for the Project. Those include the following, with corresponding references to the



sections of the Staff Report for the May 20th City Council meeting;

2. 1.1-Signage Plan (Staff Report item #1, page 5)- please note the blanks that have been
left for insertion of the height of the two (2) pylon signs. Also staff suggested that the

final design and width of the signs determined at the time of the first development plan
review within the Project.

5 .
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RNCDOTT

_ ilding Orienta 2 items #2 and 8 on pages 6-7)- we have
tried to condense these issues into these 2 sections but this will require a decision by the

Council regarding building orientation, primarily along Grand Avenue north of Station
Parkway.

§5.1.6 Location of Drive-Up Windows (Staff Report item #6 on page 7)- The Planning

Commission gave a favorable recommendation on allowing 2 drive-up windows, but this
ties mto the building orientation issue and whether the Council is willing to approve the 2

drive-up windows at the locations as described and depicted in the PMP and exhibits
thereto.

As you are aware, the Applicant, Staff and legal counsel for both parties have worked
rery hard to negotiate the terms of the attached agreement and 1 believe we have reached
the point where we can jointly recommend the agreement to the Council for their
approval subject to resolving the issues discussed above.

Thanks

Jody K Burnett

Lawyer

257 East 200 South, Suite 500

P.O. Box 45678

Salt Lake City, Utah 84145-5678
801-521-5678 (v) 801-364-4500 (f)
www.williamsandhunt.com

WILLIAMS HUNT
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! M THE HAWS

"“““‘““l COMPANIES

May 26, 2014

Farmington City

C/0O Mayor Talbot & City Council Members
160 S. Main

Farmington, UT 84025

Electronic Delivery

Dear Mayor and City Council,

We have been asked by Council Member Bilton to provide information as to how the Park Lane
Commons project provides appropriate consideration, in the form of monelary, tangible or
intangible consideration of benefit to the City or public from this proposed development. This
language in the code specifies that this is specific to altering Development Standards in Sections
11-18-112, 11-18-113, and 11-18-106. Given that there are a couple of new Council Members,
we appreciate the opportunity to answer this question, and provide some background to help you

in determining the justification needed to alter generally applicable standards. Here is our answer
to the question asked:

A 72 Acre Master Planned Mix-Use Project with 18 vears of History. The master planned
project of Park Lane Commons is part of an area within Farmington that was conceived over 18
years ago. It includes 72 acres of what was part of a 136 acre assemblage of property by The
Haws Companies and was annexed into the City of Farmington as an effort to create a themed
master planned project area. The intent was to create a mix of uses with a common theme that
would help establish a tax base with tenants that would allow the local community to find much
needed services within their own community. The tax base alone for this project is huge
consideration of benefit to Farmington City.

Park L.ane Commons adds to the Sustainability of Station Park and the surrounding area.
Station Park is an incredible beginning and will anchor a Themed Mix Use concept that will be a
great draw to our community which will require the support of our local community and all of
Davis County as well. The continuation of this momentumn is critical to Station Park’s future
success. Expanding development around Station Park will provide an additional mix and variety

of uses. Allowing other uses that will surround this development will add to the success and
sustainability of this area.

Park Lane Village Apartments needs supporting services around it. Park Lane Village
Apartments is part of this overall master plan and is conveniently positioned to support the transit
system. It provides walkability for residents that will support a mixed use project area. A mixture
of uses and services, along with continued development will provide the vibrancy that is needed
to continue the momentum that has been established. Empty fields surrounding this

apariment complex is not the best use of the property and discourages existing tenants. One of
the most asked questions at Park Lane Village Apartments from existing AND prospective
tenants, is when can they expect to see supporting uses around their site.

1200 W. Red Bam Lane « Farmingten, UT 84025 GGIM

www.thehawscompanies.com



A Mix of Uses with a consistent theme will add to our communitv. The Theme with common
landscaping, entry signage and buildings that are designed and as illustrated in the renderings
provided by Architectural Nexus are consistent with the type of development we would like to
see in this area. The mix of Medical, Services, Restaurants - both fast food and sit-down, Offices

and Retail will complement what has already been started and will balance both sides of Park
Lane.

Additional Jobs and Emplovment are added to Farmington City. With the addition of
additional tenants and business as part of Park Lane Commons, jobs and employment are
increased in the community. Providing meaningful employment for those in Farmington City and
Davis County is a major benefit of this development moving forward.

A Community Wellness Center is necded in our Community. As discussed by Judge
Memmott in the Public Hearing on May 20, the area at the Red Barns is proposed to be part

of a Community Wellness Center. We recognize the need within our community to provide these
services to families while preserving the look and feel of what has already been started with the

Red Barns. This will be a complementary transition to the future business park that is proposed
along Station Parkway over to Shepard Lane.

We are confident that the above items as listed, in addition to others that you may determine, will

help you in evaluating the benefits to the City as we look to incorporate Section 114 into our
development plans.

Sincerely,

The Haws Companies

1200 W. Red Bam Lane « Farmington, UT 84025 CC
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WHEN RECORDED RETURN TO:

The Haws Companies
Attn: Scott W Harwood.
1200 West Red Barn Lane
Farmington, UT 84025

SUPFLEMENTAL
DEVELOPMENT AGREEMENT
FOR THE PARK LANE COMMONS PROJECT

THIS SUPPLEMENTAL DEVELOPMENT AGREEMENT FOR THE PARK
LANE COMMONS PROJECT (the "Agreement") is entered into as of this __ day of June,
2014, by and among THE HAWS COMPANIES, a Utah Corporation ("Developer"), and
FARMINGTON CITY, a Utah municipal corporation (the "City"); Developer and the City are
hereinafter sometimes referred to individually as a "Party" or collectively as the "Parties.”

RECITALS

A. Developer previously assembled a total of approximately seventy two (72) acres
of property located in Farmington City, Utah as part of an original project site which included
what were designated as Lot 101 and Parcels A, B, D, F. E & H and 1 as generally depicted on
Exhibit A-1 attached hereto and incorporated herein by this reference. Developer and City
previcusly entered into that certain Amended and Restated Development Agreement For Park
Lane Commons dated June 28, 2010 (the “June 28, 2010 Agreement”). which included Lot 101

and Parcels A, B and D. Lot 101 has been developed and Parcel D will be developed under the
terms of the June 28, 2010 Agreement.

B. Developer is the owner of approximately forty-six (46) acres of real property
located in Farmington City, Utah, which it has assembled and designated as including Parcels A.
B. E&H. F and | as depicted on Exhibit A-1, It is the intent of the Parties that this Agreement
supersedes the June 28, 2010 Agreement with respect to Parcels A and B but otherwise remains
in full force and effect with respect to Lot 101 and Parcel D, as applicable.

C. The intent of this Agreement is to describe the agreements and understandings
between the Developer and the City related to the development and use of Parcels A. B, E & H.
F and I {herein called the “Property™). The legal descriptions of the parcels comprising lhe
Property are attached as Exhibit A-2 hereto and are incorporated herein by this reference. The
Property is owned by Developer. It is the intent of the Parties that in the event of conflict
between this Agreement and prior agreements or understandings between the Parties that the
provisions of this Agreement shall control.

D. The project to be developed on the Property is to be known as "Park Lane
Commons" {the “Project™), Park Lane Commons may be constructed in phases consisting of one

2
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or more buildings {each herein referred to as a “Phase™). with areas for plazas. courtyards.

landscaped features. signage, pedestrian walkways. seating and other pedestrian-oriented and
open space uses (herein referred to as "Open Space™).

E. Developer has applied for Project Master Plan Approval for the Property under
Chapter 18 and specifically Section 11-18-114 of the Mixed-Use Districts provisions of the
Farmington City Zoning Ordinance {the “Ordinance™), and the City has determined that
Developer has complied with all the standards and procedures contemplated by the Farmington
City General Plan (the "General Plan"), the Ordinance and any other applicable provisions of the
Farmington City Code, ordinances, development standards, rules and regulations (collectively
the "Land Use Regulations") with respect to the required development approvals.

G. The Cily also recognizes that the development of Property will result in langible
benefits to the City through the increase of the City's tax base, providing services to City
residents, and the City is willing to agree to vest the development and use of the Property
pursuant 10 the terms of this Development Agreement against future legislative changes in the
General Plan, Ordinance and Land Use Repulations that would be in conflict with the provisions
in this Agreement and/or impair the rights and entitlements granted to Developer herein,

H. Farmington Cily, acting pursuant to its authority under Utah Code Annolated 10-
9a-101 et seq., the Ordinance and the Land Use Regulations, has made certain determinations
with respect to the Property. and, in the exercise of its legislative discretion, has elected to
process and approve the use, density, general configuration and development standards for the
Property pursuant to Chapter 18 of the Ordinance, resulting in the negotiation, consideration and
approval of this Development Agreement after all necessary public hearings and procedures.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein. and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged. the Pariies hereby agree as follows:

I Recitals.

Recitals A through H set forth above are incorporated herein and made a part hereof by
this reference.

2. Condition Precedent.

As a condition precedent to the obligations of the Parties hereunder, this Agreement is
contingent upon and will only become effective at such time, and in the event that, the
Farmington City Council, in the independent exercise of its legislative discretion, elects to
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approi e the proposed rezoning of'a portion of the Property to the General Mixed-Use District
("GMU Distriet™), the Office Mixed-Use District (*OMU District”) and the Open Space (*0S™)
as depicted an Exhibit A-1 attached hereto and incorporated herein by this reference,

3. General Description of the Property and the Project.

3.1.  General Description of the Project. The Project is proposed as a mixed-use
development in connection with its Transportation Mixed Use District ("TMU"), General Mixed
Use District (*GMU™), Office Mixed Use District (*OMU™) and Open Space (*0S™)
designations on the Regulating Plan map. The Project is proposed to: {a) encourage mass transit,
walking, bicycling. car pooling and van pooling; (b} consider and encourage flexibility and
efficiency in land use and development planning and design; and (c) consider area-specific
transportation oriented land use/development approaches and patterns as recommended by the
Utah Transit Authority ("UTA") and other transportation-oriented development experts.

3.2, Legal Description of the Property. The legal description of the parcels included
within the Property is attached hereto as Exhibil A-2. Exhibit A-1 is a map that illustrates the
parcels within the Property and their relation (o other nearby parcels of property. Unless
otherwise provided, no other real property may be added to the legal description of the Property
for purposes of this Development Agreement, except by a writlen amendment hereto signed by
the Parties. Except as expressly set forth in this Agreement, this Development Agreement shall

not affect any land other than the Property as described and defined herein, and which is subject
to this Agreement,

33 Transition from Prior Development Agreements. As referenced in Recitals A and
B. Developer and the City previously entered into the June 28, 2010 Agreement dealing with
approximalely 33 of the 72 acres which were acquired and assembled by Developer as part of the
original project site. The City and Park Lane Village Partners, LLC entered into thal certain
Development Agreement for Park Lane Village dated June 30, 2010 which controls the
development of Lot 101. Parcel D will be developed under the terms of the June 28, 2010
Agreement. Excepl for their inclusion as part of the overall original project site, the terms of this
Agreement do not otherwise have any effect on the development of Parcel D or Lot 101.

4. Project Master Plan.

4.1 Approval of PMP. The development configuration of the Project is generally
shown on the Project Master Plan of Park Lane Commons (the "PMP"), which consists of a
narralive and graphic description of the Project as required by the Ordinance. A copy of the
PMP is attached as Exhibit B hercto and is incorporated herein by this reference. The PMP has
been approved by the City and the City acknowledges that the PMP as shown is in compliance
with the Ordinance and Land Use Regulations. Approval of the PMP satisfies the requirement of
the Ordinance for a conceptual plan and constitutes an approved Master Plan for guiding all
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future development of the Project proposed for the entire Property. Developer shall develop the

Property generally in accordance with the amended Regulating Plan and the PMP attached as
Exhibit B.

4.2 PMP Amendments. In the event that Developer desires o amend the PMP. any
such request shall be reviewed as either a major or minor amendment as those temis are defined

and in accordance with the process provided in Section 11-18-108(k)(1) and (2) of the
Ordinance.

5. Project Specific Development Standards,

3.1 Altemnative Development Standards. Section 11-18-114(1) of the Crdinance
authorizes the City to approve a Development Agreement containing alternative development
standards that supersede certain provisions of the Ordinance and the Land Use Regulations,
Pursuant to such authority, the development and construction of the Project shall proceed
pursuant to, and consistent with, the terms and conditions of this Agreement and the exhibits
attached hereto. In the event of a contlict between the provisions of the Ordinance or the Land
Use Regulations and this Agreement, the more specific provisions of this Agreement shall

control. The specific development standards approved for the Project pursuant to Section 114 of
the Ordinance include the following:

5.1.1 Sipnage Plan. A full signage plan for the Project shall be submitted by the
Developer as part of the development plan review process in compliance with Section 11-18-109
of the Ordinance. However, as part of this Agreement, two (2) pylon signs are approved for the
Project along the frontage of I-15 at a height not to exceed __ feet from grade as measured at
ihe base of the sign (or approximately _ feet above the freeway grade) and twenty (20) feet in
width as depicted in Exhibit C subject to the following conditions: (a) one sign needs to be filled
before the second sign is erected; and (b) if due to easements or some other unforeseen
circumstances the either of the signs needs 1o be relocated to a different site than what is depicted
as part of Exhibit C, the proposed relocation will be required to be presented to the Planning
Commission for their review and approval.

5.1.2 Flexibility Regarding Building Orientation and Locations. The Parties
understand and agree that the PMP standards of the Ordinance do not require depiction of
specific butldings and any building locations. sizes and uses depicted in the exhibits to this
Agreement are for illustrative purposes only and may change over time, All buildings abutting
or immediately adjacent to Grand Avenue and south of Station Parkway shall comply with the
current provisions of Chapter 18 of the Ordinance including, but not limited to, the building plan
and site envelope standards, location of parking, entryway orientation and building lot or zone lot
requircments. All retail/ restaurant buildings abutting or immediately adjacent to other streets
and areas within the Property shall comply with the provisions of Section 106 of the Ordinance
except thal entryways may be oriented to parking areas instead of the street; and shall follow the
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standards for large building footprints in Section 107 of the Ordinance. All residential and office
buildings shall comply with Section 106 of the Ordinance.

5.1.3 TMU Area Approval. The portion of the Property zoned TMU is hereby
approved as illustrated, depicled and described in the PMP. including the orientation, design and
configuration of buildings.

5.1.4 Temporary Landscape, Hardscape and Parking Improvements Prior to
Vertical Construction. To allow for the organized and successful development of the Project in
phases. Developer will be allowed, in conjunction with and at the time of the submission of a
development plan for that area, to construct and install temporary landscaping, hardscape and
parking improvements on any portion of the Property on an interim basis until such time as
vertical improvements are constructed on that portion of the Property so long as all buildings
adjacenl to Grand Avenue and south of Station Parkway comply with the terms of the Ordinance
and this Agreement and shall continue to comply as any temporary improvements are replaced
by buildings and other permanent improvements.

5.1.5 Parking Requirements. As part of this Agreement, the minimum number of
parking spaces required for a fast-food and/or drive-in restaurant within the Project shall be 12
parking spaces per 1000 square feet of floor area and for assisted living facilities shall be 0.5
spaces per unit, with requests for further parking space ratio reductions 1o be reviewed and
approved as part of the development plan review process,

5.1.6 Approval of Two (2) Drive-up Windows, 1In thal portion of the Property
zoned as TMU, Developer is hereby granted special use approval for up to two (2) drive-up
windows as depicted and described in the PMP and exhibits thereto.

6. Master Development Guidelines. Developer shall drafi, submit to the City for review
and comment, and implement Master Development Guidelines ("MDGs") for the Project to
fulfill the requirement for such master development guidelines for the Project in compliance with
the provisions of Section 11-18-112 of the Ordinance.

7. Payment of Fees.

7.1.  Development Application and Review Fees. The Parties acknowledge that
Developer has paid the applicable application and review fees for the following applications: (i)
the rezoning of the Parcels F and E & H to a GMU District Zone and Parcel | to a OMU District
Zone, (ii) the approval of the PMP, and {iii) the approval of this Development Agreementi. No
further fees or engineering expenses shall be charged to Developer for the above-listed approvals
and all other approvals set forth in this Agreement. All application, review and engineering fees
for development or construction approvals, plan amendments and all applicable impact fees for
each Phase of the Project shall be paid at the time and in the amounts set forth in the then
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existing and applicable sections of the Farmington City Code and the Land Use Regulations., or

as customarily applied, for any such Phase as each site plan or development plan is submitted for
approval ready for construction.

7.2, Other Fees. Except as set forth in Section 7.1 above, the City may charge other
fees that are generally applicable, including, without limitation, standard building permit review
fees for improvements to be constructed on improved parcels that are generally applicable on a
non-discriminatory basis.

7.4, Cerain Impact Fees. Deyeloper agrees that the Project shall be subject 10 all
impact fees, which (1) have been properly imposed under the requirements of generally
applicable federal and state law: and {2) are generally applicable to other property in the City. If
fees are properly imposed under the preceding tests, the fees shall be payable in accordance with
the payment requirements of the particular impact fee ordinance. Developer does not hereby
waive Developer's rights under any applicable law to challenge the legality of the amount of the
fees based upon generally applicable state and federal laws or to apply for appropriate credits or
reimbursements as provided herein or by applicable law.

8. Vesting and Compliance with Applicable Legal Requirements,

8.1.  Compliance With Reguirements. The City Council finds, based on its own
review and the recommendation of the Planning Commission after all appropriately noticed
public hearings, that the PMP and this Development Agreement meet the foilowing criteria
established by Section 11-18-114(4) of the Code: the PMP and this Development
Agreement (1) are consistent with the Farmington City General Plan, (2} comply with the
applicable City Ordinances, {3) appropriately establish and are consistent with the Project
Specific Development Standards set forth in this Development Agreement, (4) establish an
appropriate mix ot uses in locations that will promole and encourage the goals of the TOD
Mixed-Use Districts and is consistent with the objectives of Section 11-18-105 (Uses); and (5)
establish circulation and transportation features sufficient to meet the requirements of Section
11-18-104 (Regulating Plan), coordinale with anticipaled offsite circulation and transportation
features and further applicable community-wide transportation objectives.

8.2,  Vested Rights and Vested Projects. Subject to Section 8.3, Developer shall
have the vested right to develop and construct the Project and to develop and construct specific
Phases within the Project on the Property in accordance with the uses, densities, intensities,
configuration of development, the terms of the PMP, and the Project Specific Development
Standards described and incorporaled in this Agreement. Pursuant (o the vested rights granted by
this Agreement, but subject to Section 8.3, Developer shall have the right 1o have development or
construction applications for Phases within the Park Lane Commons Project processed and
approved in accordance with the procedures and standards set forth in this Agreement. Any such
Projects so approved shall also be deemed vested in accordance with this Agreement.
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8.3.  Compelling, Countervailing Public Interest. Nothing in this Agreement shall
limit the future exercise of the police power of the City in enacting generally applicable
land use laws afier the date of this Agreement. Notwithstanding the retained power of the
City to enact such legislation under the police powers, such legislation shall only be applied
to modify the vested rights described in Section 8.2 based upon policies, facts and
circumstances meeting the compelling, countervailing public interest exception to the
vested rights doctrine in the State of Utah as delineated in Western Land Equities. Inc., v. City of
Logan. 617 P.2d 388 (Utah 1980) or successor case and statutory law. Any such proposed
change affecting the vested rights of the Project or any Phase thereof shall be of general
application lo all development activity in the City; and, unless the City declares an emergency,
Developer shall be entitled to prior written notice and an opportunity to be heard with respect to
the proposed change and its applicability to the Project to be developed on the Property or any

Phase thereof under the compelling, countervailing public policy exception to the vested rights
doctrine.

9. Term of Agreement. The term of this Agreement (the "Term"} shall commence on the
date set forth above and shall extend for a period of twenty (20) vears, unless this Agreement is
carlier terminaled, or its Term modified, by written amendment 10 this Agreement, but the terms
of this Agreement shall continue to be effective to applications that have been submitted and

development that has already occurred within the Property notwithstanding the termination of
this Agreement.

10. Specific Project Agreements and Approval Conditions,

10.1.  Public Improvements Abuiting and Benefiting Other Landowners, The Parties
anticipate that in the development of the Project. there may be circumstances where
infrastructure needs require the participation of adjacent properties. To the extent the final plans
for any portion of the Project 1o be developed on the Property pursuant to the terms of this
Agreement involve the construction of any public improvement abutied by or generally
benefiting another landowner, the City agrees to use its best efforts in a good faith attempt to
assist the Developer in obtaining the proportionate participation of any such adjacent and
benefited landowners, as determined based upon consideration of street frontage, parcel size and
other relevant factors. The City, pursuant to City ordinances, may enter into an agreement to
assure abutting or other properties benefiting from any such public improvements pay their fair
or proportionate share of the cost of such infrastructure and improvements at the time of
development of the abutting or benefited properties. In the event that the development and
construction of a street or other public improvement, as depicted on the Regulating Plan and in
the PMP, requires the dedication of a right-of-way or property from a landowner who abuts the
Property, the City shall cooperate with Developer to cause, if possible, one of the following to
occur {listed in order of priority and the preference of the Parties): (a) the City and Developer
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shall jointly attempt to persuade the abutting landowner to make the required dedication, (b) if
the eftorts of the City and Developer to eftectuate option {a) above are not successful, then the
City and Developer may make good faith efforts to design and approve one or more modified
street cross-sections 1o enable Developer to develop the Property without the dedication from an
abutling landowner, or (c) if the eftorts of the City and Developer 1o effectuate options (a) and
{b} above are not successful, then the City may make reasonable efforts to acquire the required
dedication from the abutting landowner by exercising powers held by the City or otherwise,

10.2.  Other Project-Specific Development Requirements and Agreements.

10.2.1 Streets and related Improvements. As each Phase is developed, all
construction and improvements shall be in accordance with the City design and construction
standards that are applicable at the time of construction

10.2.2 Onsite Infrastructure and Improvements. Developer shall construct
infrastructure and the improvements located on the Property in accordance with the PMP.

10.2.3 Road to the North Agreement. Developer (or Developer’s predecessor in
interest) and City previously entered into a series of agreements addressing various
issues identified as follows:

{a) Road to the North Agreement dated September 19, 2008;
(b} Escrow & Exchange Agreement For Farmington City's Station Parkway (Haws

Property Only) dated March 17, 2009;

{c) First Amendment to the Road Agreements dated September 9, 2009;
(d) Second Amendment to the Road Agreements dated April 20, 2010; and
(e) Settlement Agreement dated June 7, 2012,

The Parties acknowledge the existence of The Road Agreements and further
acknowledge that certain obligations thereunder remain execulory.

10.2.4 Trail along Shepard Creek. Developer and City agree that although the land
along Shepard Creek has been zoned OS (Open Space) to a width of fifty (50) feet on
each side of the centerline of Shepard Creek, part of the goal of the Parties is to
provide for a pedestrian trail to be developed along Shepard Creek and Developer
acknowledges and agrees that in the event circumstances prohibit construction of the
trail within the 50 foot area zoned as OS, the trail, or such portions thereof as

necessary, shall still be constructed outside the OS area if necessary under the terms
of this Agreement,
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10.3. Common Area Mainlenance: Reciprocal Easement Requirements.

10.3.1. Common Area Maintenance Plan. Developer shall prepare. submit for
approval by the City and implement a Common Area Maintenance Plan ("CAMP") on the
Propertly in accordance with the provisions of Section 11-18-113 of the Ordinance.
Notwithstanding any provision in this Development Agreement to the contrary. Developer, and
not the City. shall be obligated to establish. implement and enforce the covenants, assessment
procedures, operation and maintenance requirements relating to the common elements of the
Property, the design and landscape guidelines and the other requirements of this Section.

10.3.2. Reciprocal Easements. Any necessary easements for ingress. egress
and utilities will be recorded as a condition precedent to subdividing the Property.

10.3.3. No Requirement to Coordinate With or Administer CAMP Requirements
on Land Located Qutside of the Property. City understands. acknowledges and agrees
that Developer need not coordinate or administer the CAMP requiremenis imposed on

subsequent projects outside of the Property under the terms of the TOD Mixed-Use
zoning ordinance.

11. Further Review Processes and Review Standards,

11.1.  Site Plan Review. Site plan review by the City of Projects within the
Property shall be conducted in accordance with the Ordinance, Farmington City Code and the
Land Use Regulations, subject to the following exceptions:

11.1.1 The conditions listed in Section 11-18-107 (2)(d}i)(1-4) of the

Ordinance shall not require the application to be forwarded to the Planning Commission for
approval, but will be reviewed and approved by the City Planner/Zoning Administrator,
provided. however, that:

{a) Members of the Planning Commission and City Council shall receive notice of such
applications:;

{b) The City Planner/Zoning Administrator, in his or her sole discretion. may present the
application to the Planning Commission for its approval;

(c) The Chair of the Planning Comimission may review such applications and determine
that they should be reviewed by the Planning Commission; and

(d) Any decision on such applications by the City Planner/Zoning Administralor may be
appealed to the Planning Commission {need details on timing, etc.).

11.3. Amendments.

11.3.1. Substantial Amendments. Any amendment to this Agreement that
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alters or modifies the Term of this Agreement. the permitted uses. the approved density or
intensity of use. the text of the Agreement itself, the requirement of any amenity described herein
that is available 10 the public. the Mandatory Development Standards. or provisions of the
Agreement or any approved mechanism that imposes financial obligations on Developer or
property owners within the Property shall be deemed a "Substantial Amendment” and shall
require a noticed public hearing and recommendation by the Planning Commission and a noticed
public hearing and decision by the City Council prior 1o the execution of such an amendment,

11.3.2. Administrative Amendments. Unless otherwise provided by law,
all amendments to this Agreement that are not Substantial Amendments shall be deemed
"Administrative Amendments" and may be approved and executed by the City Planner without a
noticed public hearing. recommendation by the Planning Commission or action by the City
Council. Administrative Amendments may be reflected in a written approval or formal writien
amendment to this Development Agreement. In any event, Administrative Amendments will be
deemed approved upon the issuance of the applicable building permiit it not covered by a
specific, separate approval or a writien amendment to this Agreement. Amendments to an
approved PMP shall be governed by and processed in accordance with the provisions of Section
11-18-108(k). Amendments to the provisions of the Mandatory Development Guidelines shall be
submitted 1o the City for review and comment in accordance with Section 11-18-112.

11.3.3. Effect of Amendment. Any amendment 1o this Agreement shall be
operative only as 1o those specific portions of this Agreement expressly subject to the
amendment, with all other terms and conditions remaining in full force and effect without
interruption.

11.4. Right of Developer to Pay for Dedicated Qutside Consultant to Assist in
Permit Review and Inspection. The City agrees that the following special provisions are
appropriate o allow development to proceed in the Property at an appropriate pace while also
limiting the City's need to expand its full-time staff to meel temporary requirements: If a
temporary backlog in the processing of applications within the City occurs and Developer offers
(o pay to the City the full cost of providing one or more qualified outside development
application, construction application, subdivision and/or building permit reviewers on a
temporary basis, the City, with the approval of Developer, may retain the services of qualified
outside development application. construction application, subdivision and/or building permit
reviewers as may be necessary to process subdivision and permit applications for development in
the Property. The reviewer or reviewers shall be dedicated exclusively to review the
development applications, construction applications, subdivision and/or building permit
applications for development in the Property. and Developer shall receive a credit against review
and permit application fees otherwise payable for development activity reviewed by the
dedicated reviewer or reviewers. In the event the City determines o utilize such outsourcing, the
Developer will deposit in advance with the City the City's reasonable estimated cost differential
between outsourcing and routine in-house review of the application, and upon completion of the
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outsourcing services shall immediately pay or receive credit for any differential in the actual
costs incurred by the City 1o obtain outside or overtime review of any submitted plats. drawings
and supporting materials. The City's obligation 10 complete the review process as outlined above
is subject to the Developer and/or Dexelopers' submittal, in a timely manner, of'a complele

application including all the necessary data, drawings and engineering that is required by the
City to complete the review process.

11.5. Separate Permitting. The City agrees that Developer may apply for building
permits and be issued separate grading and excavation, footings and foundation and general

building permits for Projects within the Property, which the City will use their reasonable efforts
lo process.

11.6 Phasing. The Project may be developed in phases, each of which may consist of
one or more specific real estate products addressing one or more segments of the real estate
market so long as they are in compliance with the terms of this Agreement and the applicable
provisions of the Ordinance and Land Use Regulations; and each phase provides for the logical
extension of infrastructure and utilities through the Project as approved by the City.

12.  Assignment Provisions.

12.1. Binding Effect. This Agreement shall be binding on the successors and assigns of
the Developer in the ownership or development of any portion of the Property.

12.2.  Transfer of ithe Propery. Developer shall be entitled to transfer any portion
of the Property subject 10 the terms of this Agreement upon written notice to the City. Developer
also shall be entitled to transfer Developer's entire remaining interest in the Property subject to
the terms of this Agreement with the approval of the City, such approval not to be unreasonably
withheld. In the event of any such complete transfer of Developer's interests in the Property, the
transferee shall be deemed to be Developer for all purposes under this Agreement with respect to

that portion of the Property ransferred. This Agreement shall not restrict a change in the control
of Developer.

12.3. Release of Developer. In the event of a transfer of all of the remaining portion of
the Property, Developer shall obtain an assumption by the transferee of the Developer's
obligations under this Agreement, and, in such an event, the transferee shall be fully substituted
as Developer under this Agreement and the Developer executing this Agreement shall be
released from any further obligations with respect to this Development Agreement.

12.4. Obligations and Rights of Mortgage Lenders. Developer may finance the
Property, or any portion thereof, and may execute one or more mortgages, deeds of trust or other
security arrangements with respect to the Property and may assign this Development Agreement
to a holder of any such financial instrument without prior written notice to or consent of the
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City. The holder of any mortgage. deed of trust. or other security arrangement with respect to the
Property. or any portion thereof, shall not be obligated under this Agreement by virtue of such
assignment to construct or complete improy ements or 1o guarantee such construction or
completion, bul shall otherwise be bound by all of the terms and conditions of this Agreement
which pertain to the Property or such portion thereof in which it holds an interest. Any such
holder who comes into possession of the Property, or any portion thereof, pursuant to a
foreclosure of a mortgage or a deed of trust. or deed in lieu of such foreclosure, shall take the
Property. or such portion thereof, subject to all requirements and obligations of this Agreement
and any pro rata claims for payments or charges against the Praperty, or such portion thereof,
deed restrictions, or other obligations which acerue prior 1o the time such holder comes into
possession. Nothing in this Agreement shall be deemed or construed to permit or authorize any
such holder to devote the Propenty. or any portion thereof. to any uses, or to construct any
improvements thereon. other than those uses and improvements provided for or authorized by
this Agreement, and, as would be the case in any assignment. the purchaser of the Property from
the holder shall be subject to all of the terms and conditions of this Agreement, including the
obligation to complete all required amenities and improvements. Additionally. nothing herein
shall be so construed as to prohibit a mortgage or deed of trust holder from providing security for
the standard installation of development improvements pursuant to standard City practice.

13. Review, Default, Termination and Disputes.

13.1. Periodic Review. The City may initiate a formal review of progress pursuant
lo this Agreement from time to time to determine if there has been demonstrated compliance
with the terms hereof, If the City finds. on the basis of substantial competent evidence, that there
lhas been a failure to comply with the terms hereof, this Agreement may be revoked or modified
by the City in accordance with the provisions of this Agreement. afier a public hearing which has
been noticed by publication, and for which notice has been expressly provided to Developer.
City's failure to review at least annually Developer's compliance with the termis and conditions of
this Agreement shall not constitute or be asserted by any party as a breach of this Agreement by
Developer or City. Nothing in this Agreement shall be deemed or construed to permit or
authorize any such holder to devote the Property, or any portion thereof, (o any uses, or to
construct any improvements thereon, other than those uses and improvements provided for or
authorized by this Agreement. and, as would be the case in any assignment, the purchaser of the
Property from the holder shall be subject to all of the terms and conditions of this Agreement,
including the obligation to complete all required amenities and improvements.

13.2. Default.

13.2.1. Events of Defauit. Developer is in default under this Agreement upon the
happening of one or more of the following events or conditions.

13
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13.2.1.1. If a warranty. representation or statement made or furmnished by

Developer to the City is false or proves to have been false in any material respect when it was
made.

13.2.1.2, A finding and determination made by the City that, upon the basis
of substantial evidence, Developer has not complied in good faith with one or more of the terms
or conditions of this Agreement.

13.2.1.3. Any other event, condition, act or omission which materially
interferes with the intent and objectives of this Agreement.

13.2.1.4. Developer shall have failed to submit at least one complete
development or construction application within the five (5) vear period after execution of this
Development Agreement.

13.2.2. Procedure Upon Default.

13.2.2.1. Afier the occurrence of a defaull under Section 12.2.1, the
City Council may exercise a right 1o declare an "Event of Default” by authorizing the City
1o give Developer written notice specifying the nature of the alleged default and, when
appropriate, the manner in which the Event of Default must be satisfaclorily cured.
Developer shall have ninety (90) days after receipt of written notice to cure the Event of
Default. After proper notice and expiration of the ninety (90) day cure period without cure,
City may lerminate or amend this Agreement by giving written notice in accordance with
the procedure adopted by the City. Failure or delay in declaring or giving notice of an Event
of Default shall not constitute a waiver of any default by Developer under Section 12.2.1,
nor shall it change the time of such default. Notwithstanding the ninety-day cure period
provided above, in the event more than ninety days is reasonably required to cure an Event
of Default and Developer, within the ninety-day cure period, commences actions reasonably
designed to cure the Event of Default, then the cure period shall be extended for such additional
period as Developer is prosecuting those actions diligently to completion. Any exercise by the

City of a termination right after notice and opportunity to cure shall be subject to the provisions
of Section 12.3 below.

13.2.2.2, City does not waive any claim of default in performance by
Developer, if on periodic review the City does nol propose to modify or terminate this
Agreement.

13.2.2.3, Any default or inability 10 cure a default caused by strikes,
lockouts, labor disputes, acts of God, inability 10 obtain labor or materials or reasonable
substitutes there for, governmental restrictions, governmental regulations, governmental
conirols, enemy or hostile governmental action, civil commation, fire or other casualty.
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and other similar causes beyond the reasonable control of the party obligated to perform.
shall excuse the performance by such party for a period equal to the period during which

any such event prevented. delayed or stopped any required performance or effort to cure
a default.

13.2.24. All other remedies at law or in equily which are not inconsistent
with the provisions of this Agreemenl are available to the parties to pursue in the event
there is an uncured Event of Default,

13.3  Termination.

13.3.1. Termination Upon Completion of Development, This Agreement may be
terminated by agreement of both parties that "Completion of Development" (defined below) has
occurred and the last to be satisfied of the Developer's and the City's obligations under this
Agreement have been satisfied (excepl those obligations of the parties which expressly survive
the tel mination of this Agreement as provided below). The phrase "Completion of
Development" means that (i} all of the Projects within the Property have been fully completed
{or permits have been issued for the construction of any such improvements that have not been
fully completed}, and (ii) all public dedications identified and completed within the Property
have been identified and preserved with restrictive covenants, plat restrictions, conservation
easements or other similar instruments. In the event either party believes the requirements of this
Section for termination of the Agreement have been met, the party may give to the other party a
notice of Completion of Development. The party receiving the notice may disagree with the
position of the party giving the notice of Completion of Development by giving a written
objection within thirty (30) days after the notice of Completion of Development is received,
When the parties are in agreement that requirements of this Section have been met, the City shall
record a notice that the Agreement has been terminated (other than the obligations of the parties
which expressly survive the termination of this Agreement) by agreement of the parties upon
Completion of Development as contemiplated by this Section.

13.3.2. Termination Before Completion of Development,

13.3.2.1, This Agreement shall terminate at the end of its Term unless the
Term is extended by the City Council as a Substantial Amendment.

13.3.2.2, This Agreement shall be subject to termination by the Cily Council
prior to Completion of Development when an Event of Default by Developer remains
uncured after notice and opportunity to cure as provided in this Article 12. The
termination of this Agreement shall be exercised by the City Council after written notice
to all owners of the remaining undeveloped land within the Property and after a pubtic

hearing providing an opportunity of all such parties to be heard on the appropriateness of
termination.
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13.3.2.3. In the event of a termination pursuant to this Section 12.3.2. the
City shall record a notice against the remaining undeveloped land within the Property
indicating that the Agreement has been terminated that further development activily shall
be govermned by the terms of the Ordinance as it then exists and is thereafier amended
from time to time.

13.3.3. Effect of Termination on Future Land Uses.

13.3.3.1. Netwithstanding the termination of this Agreement for any reason. any
portion of the Property that is improved in accordance with this Agreement and the site
plan and subdivision and other approvals contemplated hereby shall be entitled to be used
and improved, and any improvements located or permitted to be located thereon at the
time of termination shall be entitled 10 be constructed, used, remodeled and reconstructed
in accordance with the provisions of this Agreement. The foregoing provisions shall
apply even if such use or improvements authorized by this Agreement do not conform to
the requirements of otherwise applicable Farmington City laws and regulations at the
time; provided, however that if any such use does not conform with the then applicable
use provisions of the Ordinance. the use shall be subject to termination under any
applicable non-conforming use provisions of then applicable law.

13.3.3.2. Notwithstanding the termination of this Agreement for any reason, any
portion of the Property that is the subject of a pending or approved application for a
development or construction approval shall be entitled to be processed, approved or not
approved, used and improved. and any improvements located or permitied to be located
thereon at the time of termination shall be entitled to be constructed, used, remodeled and
reconstructed in accordance with the provisions of this Agreement provided the owner of
the portion of the Property that is the subject of the application proceeds in a
commercially reasonable manner to finalize necessary approvals and thereafier proceeds
in a commercially reasonable manner to commence and complete the improvements
required by the application. The foregoing provisions shall apply even if such use or the
improvements authorized by this Agreement do not conform to the requirements of
otherwise applicable Farmington City laws and regulations at the time,

13.3.3 3. The benefits extended by the preceding two subsections shall apply
to the uses (subject to non-conforming use termination provisions of then applicable law)
and structures permitted at the time of the termination to be constructed on parcels
approved and subdivided under those subsections, regardless of when an application for a
building permit is submitted for structures on any such parcel.
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13.3.3.4 Developer does not waive any rights Developer may have to assen
the vested right to develop the Propenty after the expiration of the Development
Apgreenent under then applicable laws or regulations.

13.3.4. Effect of Termination on Developer Obligations. Termination of this
Agreement as to any Develaper of the Property or any portion thereof shall not affect any of such
Developer's obligations to comply with the terms and conditions of any applicable zoning, or
subdivision plat. site plan, building permit, or other land use entitlements approved with respect
to the Property. nor shall it affect any other covenants or any other development requirements
specified or created pursuant to this Agreement. Termination of this Agreement shall not affect
or invalidate in any manner the following specific obligation of Developer, which shall survive
the termination of this Agreement: the obligation of Developer to complete any improvements
covered by any issued permit (including permits issued after the termination of this Agreemem
based on vested applications or the provisions of Section 12.3.3).

13.3.5. Effect of Termination on the City Obligations. Upon any termination
of this Agreement, the entitlements. conditions of development, limitations on fees. and all other
terms and conditions of this Agreement shall no longer be vested by reason of this Agreement
with respect to the remaining undeveloped land within the Property except to the extent set forth
in Section 12.3.3. The remaining undeveloped land within the Property may thereafter be subject
ta then existing planning and zoning law to the extent not inconsistent with Section 12.3.3. Upon
such a termination, the City shall no longer be prohibited by this Agreement from making any
changes or modifications (o such entitlements or fees applicable to such undeveloped poriions of
the Property subject to the effect of Section 12.3 3. The City shall remain obligated after
termination of this Agreement 1o recognize and apply the provisions of Section 12.3.3, which
incorporates the use, density, development standards and configuration contained in this
Apgreement under the circumstances described therein.

13.3.6. Damages upon Termination. Except with respect o just compensalion and
atlomeys' fees under this Agreement and the enforcement of the terms hereof, Developer shall
not be entitled to any damages, including consequential or punitive damages against the City
upon the unlawful termination of this Agreement,

13.3.7. Survival of Provisions, The following provisions of this Agreement (and
any provisions referred to therein or otherwise necessary for the interpretation thereof) shall
survive the termination hereof: Articles 10, 11, 12, 13 and 14.

13.4. Disputes. In the event that a dispute arises in the interpretation ar administration of this
Agreement or if the default mechanism contained herein shall not resolve a default under this
Agreement, then prior to laking any action to terminate this Agreement and subject to the right of
the City to exercise enforcement of its police powers in the event Developer is in direct violation
of a provision of this Agreement or of any otherwise applicable law or regulation not in conflict
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with this Agreement. every continuing dispute. difference. and disagreement shall be referred to
a single mediator agreed upon by the parties. or if no single mediator can be agreed upon. a
mediator or mediators shall be selected from the mediation panel maintained by the United States
District Court for the District of Utah in accordance with any designation process maintained by
such court, The parties shall mediate such dispute, difference, or disagreement in a good faith
attempt to resolve such dispute, difference or disagreement. The mediation shall be non-binding.

13.5. Institution of Legal Action. In addition to any other rights or remedies, either party may
institute legal action (o cure, correct, or remedy any default or breach, to specifically enforce any
covenants or agreements set forth in the Agreement or 1o enjoin any threatened or attempted
violation of the Agreement; or to obtain any remedies consistent with (he purpose of the

Agreement. Legal actions shall be instituted in the Second Judicial District Court of the County
of Davis, State of Utah.

13.6, Other Enforcement Provisions. The parties lo this Agreement recognize that the City has
the right to enforce its rules, policies, regulations, ordinances, and the terms of this Agreement
by seeking an injunction to compel comipliance with the terms of this Agreemenl. In the event
that Developer or any user on the subject property violates the rules, policies, regulations or
ordinances of the City or violates the terms of this Agreement. the City may. without seeking an
injunction and afier thirty (30) days written notice to correct the violation, take such actions as
shall be deemed appropriale under law until such conditions have been honored by Developer.
The City shall be free from any liability arising out of the exercise of its rights under this
paragraph.

14, Relationship of the Parties; Hold Harmless; Release.

14.1. Relationship of Parties. The contraciual relationship between the City and
Developer arising out of this Agreement is one of independent contractor and not agency. This
Apreement does not create any third party beneficiary righis. It is specifically undersiood by the
parties that: (a) Park Lane Commons is a private development; (b) City has no interest in or
responsibilities for or duty to third parties concerning any improvements to the Property unless
the City accepts dedication, ownership or maintenance of the improvements pursuant to a
specific written agreement or recordation of a plat containing such a dedication; and (c)
Developer shall have the full power and exclusive control of the Property subject 1o the
obligations of Developer set forth in this Agreement.

14.2, Hold Harmless.

14.2.1. Agreement of Developer, Developer agrees to and shall hold the
City, its officers, apents, employees, consultants, attorneys, special counsel and representatives
harmless from liability for damages, just compensation, restitution, judicial or equitable relief
arising out of claims for personal injury. including health, and claims for property damage which
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may arise from the direct or indirect operations of Developer or its contractors. subcontractors,
agents. emiployees or other persons acting on their behalf which relates to the Property or the
actions of Developer taken pursuant to or the failure of Developer to comply with the terms of
this Development Agreement. Any such action shall be referred 1o as an "indemnified claim."
Developer agrees to pay all costs for the defense of the City and its officers. agents. employees,
consultants, attorneys, special counsel and representatives regarding any indemnified claim. This
hold harmless agreement applies to all claims for damages, just compensation. restitution.
Jjudicial or equitable relief suffered or alleged to have been suffered by reason of the events
referred (o in this section regardless of whether or not the City prepared. supplied or approved
this Agreement, plans or specifications, or both, for Park Lane Commons or any Project. City
may make all reasonable decisions with respect to its representation in any legal proceeding
relating to an indemnified claim.

14.2.2. Exceptions to Hold Harmless. The agreements of Developer in
Section 14,4.1 shall not be applicable to (i) any claim arising by reason of the negligence or
intentional actions of the City, or {i1) any claim reserved by Developer for itself or any owner of

any portion of the Property under the terms of this Agreement for just compensation or atlorney
fees.

14.2.3. Hold Harmless Procedures. The City shall give written notice of
any claim, demand. action or proceeding which is the subject of Developer's hold harmless
agreement as soon as practicable but not later than 10 days after the assertion or commencement
of the claim, demand, action or proceeding. In the event any such notice is given, the City shall
be entitled to participate in the defense of such claim. Each party agrees 1o cooperate with the
other in the defense of any claim and to minimize duplicative costs and expenses.

15. General Terms and Conditions.

15.1. Agreements to Run with the Land. This Agreement shall be recorded against the
Property as described in Exhibit A-2 atlached hereto. The agreements contained herein shall be
deemed to run with the land and shall be binding on all successors in the ownership of the
Property.

15.2.  Construction of Agreement. This Agreement should be construed so as to
effectuate the public purpose of implementing long-range planning objectives, obtaining
public benefits and protecting any compelling, countervailing public interest while providing
reasonable assurances of continuing vested development rights. The vesled rights granted in this
Agreement and the rights that survive the lermination of this Agreement shall be construed 1o be
in addition to any vested rights, nonconforming use or improvement rights or other similar rights
granted by applicable law.
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15.3.  _Laws of General Applicability. Where this Agreement refers to laws of general
applicability to the Property and other properties. this Agreement shall be deemed to refer to
other developed and subdivided properties in Farmington City, Uiah.

15.4. State and Federal Law. The parties agree, intend and understand that the
obligalions imposed by this Agreement are only such as are consistent with state and federal law.
The parties further agree that if any provision of this Agreement becomes, in its performance.
inconsistent with state or federal law or is declared invalid, this Agreement shall be deemed
amended to the extent necessary to make it consistent with state or federal law, as the case may
be. and the balance of the Agreement shall remain in full force and effect.

15.5. No Waiver. Failure of a party hereto to exercise any right hereunder shall not
be deemed a waiver of any such right and shall not affect the right of such party to exercise at
some future time said right or any other right it may have hereunder. No officer, official or agent
of the City has the power to amend. meodify or alter this Agreement or waive any of its
conditions as to bind the City by making any promise or representation not contained herein.

15.6. Entire Agreement. Except as specifically stated, this Agreement constitutes the
entire agreement between the parties and supersedes all prior agreements, whether oral or
writlen, covering the same subject matter. This Agreement may not be modified or amended
excepl in writing mutually agreed to and accepted by both parties to this Agreement.

15.7.  Attorneys Fees. Should any party hereto employ an attorney for the purpose of
enforcing this Agreement. or any judgment based on this Agreement, for any reason or in any
legal proceeding whatsoever, including insolvency, bankrupicy. arbitration, declaratory relief or
ather litigation. including appeals or rehearings, and whether or not an action has actually
commenced. the prevailing party shall be entitled to receive from the other party thereto
reimbursement for all attorneys' fees and all costs and expenses. Should any judgment or final
order be issued in that proceeding. said reimbursement shall be specified therein.

15.8. Notices. All notices hereunder shall be given in writing by certified mail, postage
prepaid. at the following addresses:

To the City:

Farmington City

Attn: David Petersen, City Planner
160 South Main

Farmington, UT 84025

To Developer:
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The Haws Companies

Attn: Scott Harwood & Richard A Haws
1200 West Red Barn Lane

Farmington, UT 84025

With copies to:

Jason K. Nelsen

Nelsen Law Offices, P.C.

1638 N. Washington Bivd: Ste. 208
North Ogden, UT 84404

15.9.  _Applicable Law. This Agreement is entered into under and pursuant to, and
is to be construed and enforceable in accordance with, the laws of the State of Utah.

15.10. Exhibits. This Agreement contains the following exhibits, which by this
reference are incorporated herein and made a part hereof:

Exhibit "A-1" Depiction of Property

Exhibit "A-2" Description of Property

Exhibit “B" Project Master Plan

Exhibit "C" Project Specific Development Standards

15.11. Execution of Apreement. This Agreement may be executed in multiple parts as
originals or by facsimile copies of executed originals; provided, however, if executed and
evidence of execution is made by facsimile copy, then an original shall be provided to the other
party within seven (7) days of receipt of said facsimile copy.

IN WITNESS WHEREQF, this Agreement has been executed by Farmington City, acting
by and through the City Council of Farmington City, Davis County, State of Utah, pursuant to
Ordinance No. __, authorizing such execution, and by a duly authorized representative of
Developer as of the above-stated date.
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ATTEST: FARMINGTON CITY.
a Utah municipal corporation

By:
City Recorder Mayor

STATEOF UTAH )

185,
COUNTY OF DAVIS)
Onthe  day of May. 2014, personally appeared before me Jim Talbot, who being duly swom,
did say that he is the Mayor of FARMINGTON CITY, a municipal corporation of the State of
Utah, and that the foregoing instrument was signed in behalf of the City by authority of its
govemning body and said Jim Talbot acknowledged to me that the City executed the same.

NOTARY PUBLIC

DEVELOPER:

THE HAWS COMPANIES,
a Utah Corporaticn

By:

Scott W Harwood. President
STATEOF UTAH )

188,
COUNTY OF DAVIS)

On the _ day of May, 2014, personally appeared before me Scott W Harwood, who
being duly swom. did say thai he is the President of The Haws Companies, a Utah corporation,
and that the foregoing instrument was signed in behalf of the City by authority of its governing
body and said Scott W Harwood acknowledged 1o me that he executed the same.

NOTARY PUBLIC
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LEGAL DESCRIPTION - PARCEL 1

Beginning in the North line of Burke Lane at the Southwest comer of Lot 1, Block 34, Big Creck
Plat, Davis County Survey, and running thence North 40 Rods, thence East 35.5 Rods, M/L, to
the W’LY line of a Railroad Right of Way; thence SE'LY 834 ft.. M/L. ALG SD Railroad,

thence South 9 Rods to the N line of SD lane; thence West 82 Rods; M/L, to the POB.
Containing 16.19 acres.
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LEGAL DESCRIPTION - LOT 101 o plot gy mep.

Beginning at a point North 0°00'2]1" West 975.32 feet along the section line and East 231.54 feet from the

Southwest Corner of Section 13, Township 3 North, Range | West, Salt Lake Base and Meridian, and
running;

Thence North 78°30'09" East 313.67 feet;

Thence South 50°42'09" East 665.38 feet;

Thence southeasterly 153.14 feet along the arc of a 135.00 foot radius curve to the left, (center bears
South 73°15'43" East and long chord bears South 15°45'31" East 145.06 feet, with a central angle of

64°59'35"), to the northwesterly line of Park Lane as established in the field by existing UDOT Right of
Way Markers;

Thence South 41°44'42" West 362.74 feet along the northwesterly line of Park Lane as established in the
field by existing UDOT Right of Way Markers to an existing UDOT Right of Way Marker;

Thence South 39°08'13" West 413.56 feet along the northwesterly line of Park Lane as established in the
field by existing UDOT Right of Way Markers to the southeasterly line of "Station Parkway Street

Dedication" recorded October 6, 2009, as Entry no. 2485536 in Book 4875 at Page 330 of the records of
Davis County;

Thence North 55°40'42" West 193.46 feet along the southeasterly line of the said "Station Parkway Street
Dedication";

Thence North 11°2922" West 1000.89 feet to the point of beginning,
Contains 573,249 sq. ft, 13.160 acres.

LEGAL DESCRIPTION - PARCEL A

Beginning at a point North 00°00'21" West 218.57 feet and East 99.52 feet from the Southwest Comer of
Section 13, Township 3 North, Range 1 West, Salt Lake Base and Meridian (basis of bearing being North
00°00'21" West 2636.85 feet from said Southwest Comer to the West Quarter Comner of said Section 13,
and running thence North 41°44'09" East 128.06 feet; to a point of curvature of a 107.00 foot radius curve
to the right, the the center of which bears South 48°15'51" East; thence northeasterly along the arc of said
curve 48.97 feet through a central angle of 26°13'19" thence South 57°19'50" East 45.98 feet; thence
South 11°2922" East 246.85 feet; thence North 55°40'42" West 28.88 feet; thence South 89°46'36" West
46.66 feet; thence North 48°13'43" West 190.80 feet; to the point of beginning,

Containing 29,909 sq. feet or 0.687 of an acre.



LEGAL DESCRIPTION - PARCEL B

Beginning at a point North 00°00"21" West 610.24 feet and West 309.42 feet from the Southwest Corner
of Section 13, Township 3 North, Range 1 West, Salt Lake Base and Meridian (basis of bearing being
North 00°0021" West 2636.85 feet from said Southwest Comer to the West Quarter Corner of said
Section 13, and running thence North 78°30'38" East 502.80 feet; thence South 11°29'22" East 247 28
feet; thence South 33°03'04" West 47.04 feet to a point of curvature of a 194.50 foot radius curve to the
left, the center of which bears South 17°16'29" East; thence southwesterly along the arc of said curve
105.20 feet through a central angle of 30°59'21"; thence South 41°44'09" West 128.01 feet; thence North
48°13'43" West 310.18 feet to a point of curvature of a 730.00 foot radius curve to the ri ght, the center of

which bears North 41°46'17" East; thence northwesterly along the arc of said curve 169.78 feet through a
central angle of 13°19'33" to the point of beginning.

Containing 130,866 sq. ft or 3.004 acre

LEGAL DESCRIPTION - PARCEL D

Beginning at a point North 00°00'21" West 1192.01 feet and West 527.10 feet from the Southwest Comer
of Section 13, Township 3 North, Range 1 West, Salt Lake Base and Meridian (basis of bearing being
North 00°002]1" West 2636.85 feet from said Southwest Corner to the West Quarter Comner of said
Section 13, and running thence North 00°03'28" East 242.37 feet; thence South 89°41'17" East 627.01
feet; thence South 50°37'22" East 260.79 feet; thence South 50°51'43" East 327.80 feet; thence South
39°22'38" West 26.87 feet; thence South 78°30'09" West 413.67 feet; thence South 11°29'22" East 250.00
feet; thence South 78°30'38" West 502.80 feet to a point of curvature of a 730.00 foot radius curve to the
right, the center of which bears North 55°05'50" East; thence northerly along the arc of said curve 344.52
feet through a central angle of 27°02'24" to a point of curvature of a 690.00 foot radius curve to the left,
the center of which bears South 82°14'15" West: thence northerly along the arc of said curve 281.89 feet
through a central angle of 23°24'27" to the point of beginning,

Containing 567,426 sq. ft or 13.026 acres.

LEGAL DESCRIPTION - PARCELE & H

Beginning at a point North 00°00'21" West 437.82 feet and West 527.94 feet from the Southwest Corner
of Section 13, Township 3 North, Range 1 West, Salt Lake Base and Meridian (basis of bearing being
North 00°00'21" West 2636.85 feet from said Southwest Corner to the West Quarter Comner of said
Section 13, and running thence North 00°03'28" East 147.51 feet; thence North 61°45'46" East 111.21
feet to a point of curvature of a 325.70 foot radius curve to the right, the center of which bears North
58°34'58" East; thence northwesterly along the arc of said curve 27.04 feet through a central angle of
04°45'22" to a point of curvature of an 8.00 foot radius curve to the right, the center of which bears North
63°20'19" East; thence northerly along the arc of said curve 12.36 feet through a central angle of
88°32'30"; thence North 61°52'50" East 0.98 feet to a point of curvature of a 810.00 foot radius curve to
the left, the center of which bears North 63°59'11" East; thence southeasterly along the arc of said curve
314.06 feet through a central angle of 22°12'54"; thence South 48°13'43" East 588.48 feet; thence South
41°46'17" West 13.28 feet; thence South 41°32'56" East 141.39 feet, thence South 41°46'1 7" West 30.60
feet; thence South 41°14'43" East 270.55 feet; thence South 39°08'36" West 340.56 feet; thence South



89°35'42" West 628.76 feet; thence North 00°06'13" West 677.27 feet; thence North 89°21'41" West
991.82 feet; thence North 00°54'40" East 197.97 fect; thence South 82°42'27" East 19.10 feet to a point of
curvature of a 58.50 foot radius curve to the left, the center of which bears North 07°17'33" East; thence
easterly along the arc of said curve 16.44 feet through a central angle of 16°06'06" to a point of curvature
of 2 2149.21 foot radius curve to the right, the center of which bears South 08°48'32" East; thence easterly
along the arc of said curve 118.15 feet through a central angle of 03°08'59" to a point of curvature of a
20.86 foot radius curve to the left, the center of which bears North 05°39'33" ‘West; thence northeasterly
along the arc of said curve 24.08 feet through a central angle of 66°0824"; thence North 30°16'43" East
27.03 feet to a point of curvature of a 17.18 foot radius curve to the right, the center of which bears South
59°43'17" East; thence northeasterly along the arc of said curve 12.11 feet through a central angle of
40°23'14"; thence North 72°41'1 8" East 89.87 feet; thence North 53°19'50" East 26.14 feet to a point of
curvature of a 62.46 foot radius curve to the left, the center of which bears North 36°40'10" West; thence

northeasterly along the arc of said curve 39.92 feet through a central angle of 36°37'10"; thence South
89°47'29" East 551.81 feet to the point of beginning.

Containing 925,191 sq. ft., or 21.239 acres.
LEGAL DESCRIPTION - PARCEL F

Beginning at a point North 00°0021" West 647.79 feet and West 527.71 feet from the Southwest Comner
of Section 13, Township 3 North, Range 1 West, Salt Lake Base and Meridian (basis of bearing being
Nerth 00°0021" West 2636.85 feet from said Southwest Comner to the West Quarter Corner of said
Section 13, and running thence North 00°03'28" East a distance of 341.31 feet to a point of curvature of a
610.00 foot radius curve to the right , the center of which bears South 75°2121" West; thence southerly
along the arc of said curve 73.33 feet through a central angle of 06°53'17" to a point of curvature of a
810.00 foot radius curve to the left , the center of which bears North 82°08'33" East; thence southerly
along the arc of said curve 236.45 feet through a central angle of 16°43'32"; thence South 61°45'46" West
a distance of 91.25 feet to the point of beginning.

Containing 11,636 sq. ft or 0.267 of an acre.
LEGAL DESCRIPTION - PARCEL 1

Beginning in the North line of Burke Lane at the Southwest corner of Lot 1, Block 34, Big Creek Plat,
Davis County Survey, and running thence North 40 Rods, thence East 35.5 Rods, M/L, to the W’LY line
of a Railroad Right of Way; thence SE’LY 834 ft., M/L, ALG SD Railroad, thence South 9 Rods to the N
line of SD lane; thence West 82 Rods; M/L, to the POB.

Containing 16.19 acres.
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Exhibit B
PMP

6-3-2014

Project Master Plan (PMP)

Project Master Plan (PMP) — Project Summary

Project Master Plan (PMP) — Narrative and Graphic Submittals
Attachment 1 — PMP Narrative

Attachment 2-1 “Potential Access Points and Off-Site Improvements”
Attachment 2-2 “Roadway Functional Classification”

Attachment 2-3 “‘Potential Multi-Modal Connections™

Attachment 2-4 “Grand Ave. Pedestrian Oriented Experience”
Attachment 2-5 (a) “Updated Regulating Plan™

Attachment 2-5 (b) ““Project Master Plan (PMP) with Regulating Plan Overlay
Attachment 3 - Conceptual Utility Plan

Attachment 4 - Storm Water Study

Attachment 5 - Conceptual Gas, Telephone, Electrical and Conoco Line
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Park Lane Commons

Project Master Plan (PMP) Narrative Submittal
Date: June 3, 2014

Project: Park Lane Commons

Developer: The Haws Companies

This submission is being made under the “Alternative Approval Process;
Development Agreement” outlined by the Farmington City Zoning Ordinance section
11-18-114 and as allowed and provided for under prior agreements between the
Parties. This is a “Project Master Plan” as outlined by Section 11-18-108 of the
Zoning Ordinance. The intent of this submission is to define the uses and their
relationships to adjacent areas. This area is known as Park Lane Commons,

1. Descriptions of land use concepts; square footage ranges and general
location/distribution; parking concept; public and private open space
concept; on site circulation of primary auto, bicycle, pedestrian and transit
connections within the area and connections to other areas.

Park Lane Commons will be a mixed-use development. It will incorporate retail,
restaurants, entertainment, office, residential, and recovery/wellness campus uses
within the TMU, GMU, and OMU Zones. The building envelopes, layouts, and
architectural character as defined on the accompanying exhibits establish the basic
substance of these uses and general distribution with the intent that flexibility of
layout and distribution is expected. The overall site area affected by this Project
Master Plan is as illustrated and described in the Development Agreement. The site
planning of the development depends on the building footprints defining the
circulation paths and public spaces intended to make this a unique place.

1.1. Land Use Concepts. Park Lane Cominons will be a themed mixed-use
development within the TOD Mixed-Use zone. It is anticipated that the mix, density and
location of uses are as follows:

1.1.1. Park Lane Commons
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1.1.1.1.

1.1.1.6.

Area Lot 101 (TMU Zone) [Controlled by existing PMP]
- 324 residential apartment complex.

Area D (TMU)
— To have a separate PMP for developing this arca.

Area B (TMU)
- A mixed use comiercial area with retail. office. medical.
restaurant, convenience food and services.

Area A (TMU)
- A mixed use commercial area with retail, medical, office,
restaurant, convenience food and services.

Arca F (GMU)
- A mixed use commercial arca with retail, office,
restaurant, medical, convenience food and services.

Area E&H (GMU)

- A mixed use commercial arca with retail, office, motel,

restaurant, residential, medical, assisted living, education,
convenience food and other related uses as allowed by the
Ordinance,

Area | (OMU)

- A mixed usc commercial arca with medical, office,
restaurant, medical, elderly care facilities, life skills and
addiction recovery facilities, educational & training
facilities, motel, assisted living. retail and other uses
allowed by the Ordinance.

Area OS

- A 50 fi. area each side of centerline of Shepard Creek to
provide for the construction of a pedestrian trail.

1.2. Structures. Structures are currently planned to be one story up to four stories in
massing with multiple varied building types, the height may be increased as allowed
under the Ordinance. Major structures will be oriented in a manner designed to balance
vehicular and pedestrian use, with parking oriented in the front of structures as generally
illustrated on the Site Plan. Building forms will define streets, pedestrian pathways, open
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space, and plaza areas. Building entrances will be located to address street sidewalks
and/or intuitive pedestrian pathways throughout the development including access to
parking and drop-off zones attending to the needs of a vigorous and eclectic group of
users creating a sustainable development. Building groupings and overall massing will
create a connected neighborhood fabric with a variety of building forms, sizes, and
shapes resulting in a synergy of development depending on tenant type and overall
demand. Developer may develop the site in one or more Projects or phases. Park Lane
Conunons will be a Themed Mixed-Use development.

1.3.  Parking Concept. Parking will largely be balanced to service the various uses
within the mix of uses, but due to the location of the structures and street design will
appear visually staggered as generally illustrated on the Site Plan, organized with regards
1o location and size to serve the building groupings, while simultaneously creating a
sense of convenience for the visitors and district residents/occupants. The overall parking
ratio on the project is targeted to be as provided for under this Agreement. Developer
shall not be required to install structured parking, but shall be permitted to do so.
Developer will encourage a sharing of parking with vanious uses that will allow shared

parking. as for restaurants and heavy parking users. parking will increase to
accommodate their demand.

1.4.  Public Open Space Concept. There will be several different types of public
spaces created as a result of the building massing, circulation spines, UTA rail commuter
line, landscaping and other public amenities. The mix of uses will have public plazas and
gathering areas that will encourage walk-ability to the UTA station along with Station
Park. Public areas will be created in the project that (a) invite lingering, people-watching
and facilitate a walkable connection to mass transportation and retail and entertainment
provided at Station Park, (b) promote and enable unstructured and structured activities,
and (c) enhance pedestrian circulation within the Themed Mix Use area.

1.5.  Circulation Systems. The project design will create the opportunity to combine
the convenience of vehicular traffic with pedestrian use so as to encourage walking
throughout the Themed Mix Use arca. Park Lane Commons will be designed to allow for
ease of movement within the area bounded by the UTA station, Park Lane, Station
Parkway and the 1-15 /Legacy Highway corridor. The Site Plan illustrates the general

location of significant roadways on site. Additional roads may be added as the Project is
refined.

2. Preliminary transportation analysis that addresses roadway network
design and modal split.
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2.1, Transportation Systems. An engineering firm has been retained to provide an
initia] transportation evaluation of the Park Lane Comumons Development. The following

is an overview of the key transportation issues associated with the Park Lane Commeons
Development.

2. 1.1. Major Transportation Facilities. The site is conveniently located in close
proximity to Interstate 15, Highway 89 and the future Legacy Highway. In addition the
site has frontage along both Park Lane. Station Parkway, Grand Avenue and I-15. Park
Lane, a major arterial, is an improved five lane facility along the site's frontage. Station
Parkway, a major collector, is a three lane facility along the interior of the Project Site
and provides frontage. with enough right of way to accommodate on street parking or
expanded lanes in the future. It is anticipated that there will be a landscaped pedestrian
walkway adjacent to or incorporated into Station Parkway and Grand Avenue. The
Legacy Highway project and the UTA commuter rail station has been completed and is
within walking distance to Park Lane Commons. Access to/from the Legacy Highway
has been provided through modifications to the Park Lane interchanges with 1-15 and
Highway 89. The site is also be extremely well served by transit, with both the UTA

commuter rail station and bus transit providing convenient on-site access for patrons of’
Park Lane Commons.

2.1.2. Vehicular Access. Vehicular access to the site is provided by one access
location on Park Lane and four to eight access locations on Station Parkway. It is
anticipated that the majority of the site traffic will use the access on Park Lane as it will
provide patrons of the center the most convenient access to 1-15, Highway 89 and
Legacy Highway. Attachment "2-1" attached hereto and incorporated herein by this
reference illustrates the proposed access locations on Park Lane and Station Parkway.
The access off of Park Lane is signalized; the access on Station Parkway at Grand
Avenue will be signalized as it is warranted and constructed by the City.

2 .1.3. Potential Off-site Improvements. Attachment "2-1" also illustrates the
proposed off-site transportation. Frontage Improvements are proposed along Station
Parkway, Grand Avenue, and Broadway.

2.13.1 Station Parkway Improvements. Access off of Station
Parkway shall be permitted as generally illustrated in Attachment 2-1.

2132 Red Barn Lane Inmprovements.  Developer has made

improvements to Red Bam Lane as provided for in previous agreements with the City.
The road shall be further improved to Point A illustrated on Attachment 1-2 to city
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standards as provided for in this Agreement, the balance of Red Barn Lane shall remain
as currently developed and maintained by the Developer.

2,133, Conceptual Transportation Systems Plans. See Attachments
"2-1," "2-2" and "2-3" attached hereto and incorporated herein by this reference.

3. Major storm water drainage and management, water quality systems,
major utilities, open space or land use issues; discussion of how such issues
will be addressed as development proceeds.

3.1 Storm Water Drainage and Water Quality. A master storm waler drainage study
design has been designed by the Developers Engineer and is incorporated and approved
within this Agreement as Attachment 4, which is sufficient to proceed with the
development of the Project(s).

3.2.  Major Utilities.

3.2.1. Uulity Infrastructure. Developers Engineer has been retained to provide a
utility evaluation of the Park Lane Commons Development. During this initial evaluation,
capacities and connection points will be determined for each underground utility. A
Preliminary Utility Plan has been created for the development. This plan shows in pian
view the proposed utilities and estimated sizes, in addition to connections points, service
and meter location, and required infrastructure to be in compliance with the local
governing district. This plan will serve as a base for the final utility drawings and will be
the source for determining the final delivery of utilities to the Site,

3.2.1.1. Water. Located within Station Parkway at the intersection of
Grand Avenue is a 10" culinary water line. In order to obtain water service. the project
will be required to connect to this line with a 10" culinary water line, looped through the
development, and re-connected back to Station Parkway. All culinary services, fire
sprinkler lines. and firc hydrants will be connected from the interior looped line. Fire
Hydrants will need to be spaced through the development and be approved by the
Farmington City Fire Marshall. An outside consulting firm will be retained to provide
testing and analysis to determine existing fire flow, service flow, and pressure within the
existing system. Upon completion of the test, the civil engineer will review and provide
comment to provide a minimum system design to meet the proposed demand.
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3.2.1.2 Sewer. To meet the sewer demands, Developer has worked with
Central Davis Sewer District to construct a lift station located on Station Parkway. A 10”
line currently services Lot 101. There is sufficient capacity in the lift station to service the
projected demand of the Park Lane Commons Development. Attachment 2 illustrates the
proposed lines and points of connection. Currently a 16” line has been stubbed from the
lift station to Parcel E&H, which is planned to be extended to Parcel F. Parcel | will
connect 1o the existing line in Station Parkway. Parcels A and B will be serviced from a
new line to be constructed and connected to the line servicing Lot 101. This is based
upon demands related to building square footage and use. Sanitary sewer designs will
need to meet minimum scparation from existing utilities (10’ culinary water, 6' all others)
and Central Davis Sewer District Standard Specifications. Final building finished floor
elevations will need to be closely reviewed 1o meel sanitary sewer invert elevations.

Upon completion of the Preliminary Grading Plan, it will be necessary to verify adequate
elevation.

3.2.1.3. Gas. An cxisting 8" natural gas line exists on the north side of
Station Parkway. Pressures for the gas line are adequate to meet the design loads due to
the proximity of a Questar District Regulator Station. Coordination with Questar will
need 1o occur prior 1o construction and will be important to involve them with the
preliminary utility design of each Project.

3.2.14. Electric. Station Parkway has an existing underground power line
that serves the development area. Service for the development will be provided from the
lines existing within Station Parkway. The service will be extended into the development
as needed and eventually looped when determined by Rocky Mountain Power.

3.2.15. Phone/Data. Century Link or others will provide phone and data
services for the proposed development. The location of existing service is located in the
southeast corner of the proposed development. Century Link or others will engineer the

proposed development when further information is provided and will loop through the
development.

3.2.1.6. Comcast Cable. Comcast, a cable provider, is not available for
service in the proposed area. It is currently not in their plans to expand into the area for
10-15 years. Existing roads, railroads, pipelines, etc. make it difficult to expand into the
area. Service will eventually reach the area from the west.

3.2.1.7. Secondary Water. Secondary Water will need to be purchased from
Weber Basin. Once a completed Utility Plan is submitted to Weber Basin, records will be
reviewed to determine the water rights available and what additional shares may need to
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be purchased. With the construction of Station Parkway, Weber Basin constructed a 10
main line in Station Parkway, which is available for connections for each Project.
Develeper will work with Weber Basin in the design, purchasing of necessary water,
connections and construction of Secondary Water as required for each Project within
Park Lane Commons Development.

3.2.1.8. Existing Oil/Gasoline Lines through Site. Pioneer Pipeline, in
association with Conoco-Phillips, operates an 8" High Pressure refined gasoline pipeline
through north east end of the proposed development. The pipeline is located within a 50
foot casement. The Developer has an existing agreement with Conoco that allows for the
construction of the proposed development as illustrated on Exhibit B.

3.2.1.9, Conceptual Utility Plans. See Attachments "3." "4" and "5"
attached hereto and incorporated herein by this reference.

3.2.2. Grading and Drainage Design. A civil engineer has been retained to review
existing and any new geotechnical studies undertaken by the Developer. In reviewing the
geotechnical studies, close attention will be paid to fill requirements, groundwater levels,
pavement design, over excavation, surcharging, import material, and liquefaction. Also,
based upon existing and future survey information, the project developer will provide a
Preliminary Grading Plan as part of the Site Plan Review. This plan will establish
building finish floor elevations. preliminary storm drain plan. proposed detention pond
locations, cut and fill locations, and connections to existing infrastructure.

3.2.2.1. Geotechnical Report Evaluation. Currently, the civil engineer has
reviewed two reports that have been provided. First, AGEC, Preliminary Geotechnical
Report, Parcel B, Farmington. Utah dated 12/5/2012 (Proj # 00115-106) and GeoDesign
Inc. Preliminary Report of Geotechnical Engineering Services, Park Lane Commons.
Parcel H Farmington, Utah dated 1/8/2013(Proj # CenterCal 4-10). In both. the typical
soil consists of sand, silt. and clay underlain by deposits of gravel, sand, silt, and clay.

Also, both reached an agreement that groundwater can be expected at approximate 5 feet
in depth.

Both studies are under the assumption that lightly loaded structure can be constructed on
shallow foundations and spread footings. A surcharge program may not be required at
building plan locations unless subjected to high point loads. Areas of great fiil in parking
and road locations may want to consider applying imported fill early and allow settling
over several months. Liquefaction can be expected in the area and is anticipated to be
between 2 10 6 inches during a seismic event. For building larger than two to three
stories, piles and deep foundation may be required to meet design needs.
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3222, Grading and Storm Drainage. Existing storm drainage facilities
exist local to the proposed development. Station Parkway consists of one storm drain line
on the south side. This line is 18" in diameter and flows to the west discharging into
Shepard Creek. Closer study of how these drainages will be handled by the development
will be included in the proposed Grading and Drainage Design. Attachment 4 has a
complete engineering review and recommendation.

4. Description of proposed development standards at the edge of the PMP
to promote compatibility between the PMP and adjacent land uses.

4 .1.  Periphery Development. Even if the development of Park Lane Commons
is initially limited to the area generally designated in the project site -streets and
walkways will be built to accommodate the anticipated traffic load for the initial build
out. Street locations as shown on the Regulating Plan will anticipate likely development
scenarios on the adjoining properties if such properties are acquired by Developer.
Project Specific Development Standards for Park Lane Commons will be utilized
throughout Park Lane Commons. including areas on the periphery.

5. Sequence and timing, where known, of project construction, public land
and right-of-way dedications, site infrastructure improvements, off-site
infrastructure improvements, and supporting facilities.

It is contemplated that a themed mix of uses as provided for in Attachment 5, will
commence within 2 years of project approval and will be built out over a period of 3 -15
years, constituting the initial phase of Park Lane Commons (the area generally designated
as Areas on Parcels A, B and the frontage portion of E&H). Full build-out within the
Project Site could exceed 1 million square feet, the majority being themed mix-use in
nature. Infrastructure will be installed to meet the usage demands of the Project.

6. Discussion of the incorporation of existing structures, if any, in future
development plans.

Lot 101 (Exhibit A-1) This area is controlled by an existing PMP and is the Park
Lane Village Apartments consisting of three story apartment buildings (324 total
residential units) and an associated clubhouse along with accessory carport structures.
Lot 101 serves as the gateway connection/trailhead for the district pathway system
including paths to the commuter rail station, Grand Avenue Promenade, the Legacy
Parkway Trail system and pathways to the north. The Trail has been completed under a
separate development agreement with Developer and has been accepted by the City.
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Area ] (Exhibit A-1) currently is occupied by accessory structures that will be
incorporated into the planned mixed use commercial area as development occurs. It is
anticipated that the existing buildings will be part of addiction recovery program being
supported by the Developer. The use of these buildings are in compliance with the
allowed uses under the Ordinance. END OF PMP NARRATIVE

6.3.14
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June 15, 2013

Mr. Scott Harwood
The Haws Companies

RE: PARK LANE COMMONS EXISTING & PROPOSED UTILITY ANALYSIS

Dear Scott,

We have been engaged with the civil engineering for the overall 72 acre Park
Lane Commons Development for the past 3 years. During that time we have worked with
your previous engineer, Earl Kemp, and with the City of Farmington to evaluate and
prepare the necessary plans for the utility infrastructure to support the development.
Attached is a detailed analysis of each of the required utility systems. This analysis is
derived from a storm water study that was prepared by this office in March of this year,
which I have attached to this letter.

The storm water study is broken down into 5 areas Labelled A-1 through A-5. A-
1 is the 15.53 acre tract of land on the north side of Burke Lane & Station Parkway and is
also the location of Red Bam Farms. Areas A-2 & A-3 (14.04 & 21.90 acres,
respectively) are located on the east side of Station Parkway between Burke Lane to the
north & Park Lane to the south. Areas A-4 & A-5 are located on the west side of Station
Parkway. A-4 is 12.0 acres and is located between the overall project’s south boundary
line and the future extension of Grand Avenue to the west. Finally, A-5 is located on the
west side of Station Parkway & extends out to Shepard Creek. A-5 consists of 11.78
acres. The total area of this study is 75.31 acres including city dedicated roadways. This
approach was agreed on at a meeting held in December 2012 at the City Offices with
Engineers from the Haws Companies and the Farmington City Engineer present.

WATER:

Each of these areas will be serviced by an existing 10” water line that was placed
below Station Parkway as indicated in CRS Engineers’ design drawings titled
“Farmington City — Station Parkway:North” dated 3-16-2010. There are (2) existing 8"
lines that extend from this 10" line beneath Richards Way and Grand Avenue. These 8"
lines provide domestic water to the entirety of A-3 and the proposed future development
that will be located on the east end of A-2. Area A-3 has a looped distribution system &
the proposed future development will provide a looped connection configuration that will
be drawn from as development in A-2 progresses towards Station Parkway. Although
areas A-4 & A-5 do not have any water infrastructure in place, it is readily available to
connect to with an existing 10™ stub located at the west side of the intersection of Grand
Avenue & Station Parkway. This 10” line will be looped through both areas A-4 & A-5
& provide domestic water, fire suppression & hydrant service for both of these areas.
Finally, A-1 will connect to the 10” line beneath Station Parkway with (2) hot tap
connections to provide looped water distribution. The existing 10” line also loops

I (Rer1) 2944515 » FAR {0} 392-2544 » 5746 Somth 178 East « Ogden, (kah 84403 + wwrwrqrasthminanglesering.con

d |



undemeath Park Lane to the Station Park Development. The existing 10” line beneath
Station Parkway meets the needs of the development.

SANITARY SEWER:

Areas A-2 & A-3 will be sewered through an existing 10 PVC sanitary sewer
line that runs beneath Richards Way. This 10” linc has a conveyance capacity of 3.8 CFS
(1,705 GPM) & only needs to service 35.8 acres. This existing 10" main conveys the
waste water effluent to an existing Central Davis Sewer District lift station where it is

pumped up to an existing gravity system that outfalls to the wastewater treatment plant
located northwest of the project.

Areas A-4 & A-5 will be sewered by a future main that runs through each of these
respective areas & outfalls into the existing lift station. These areas outfall into an

existing 167 line that was stubbed out of the lift station and extended by developer into
area A-5.

Area A-1 will be conveyed through a series of future lines that tie into an existing
30” CDSD main line that runs beneath Burke Lane.

STORM DRAINAGE:

The storm drainage throughout this developmient is constrained by the limited
amount of flow that can be discharged into Shepard Creek. Each of the above mentioned
areas are discussed in the attached siorm water study which was developed with input
from CRS Engineers & Farmington City representatives. The development will install
temporary detention if needed for areas A-1, A-4 and A-5, which will eventually be
replaced by participation in a regional detention facility once it is available. Ultimately,
Areas A-1 & A-4 will discharge at controlled rates through future city owned storm
drainage systems to the west and south that tie into these future regional detention
facilities. In the interim, detention will be constructed on-site to handle the required
outflow. This will allow each area to be developed in phases prior to a city system being
completed. Areas A-2, A-3 and A-5 will discharge at the rates included in the attached
study into Shepard Creek. A-3 has been designed to be a pass through system which
conveys the majority of the flow generated in that area unrestricted through a series of
existing 157, 18” & 24" lines and discharge directly into Shepard Creek. These existing
lines are adequate to convey these flows. Systems for Areas A-1, A-2, A-4 & A-5 will be

designed to meet the required discharge constraints as development in those areas
progress.

POWER, GAS & COMMUNICATIONS:
An overall Concept Plan has been developed for each of the dry utilities required

for Park Lane Commons. The main distribution lines for power, gas and fiberoptic run
parallel to Station Parkway behind the backs of curb. Service lines & transformers will



extend from these distribution lines and feed cach of the proposed developments. There
are three major switch boxes in place to service future electrical distribution.

In summary, there is either existing service to each phase of the development
currently or there is sufficient capacity within the existing systems to support the
proposed development plan of 6-15-2013 and attached with this letter. We have designed
and planned for the necessary lateral connections for the required utility services.
Additionally, we have had previous discussions and meetings with the service providers
along with the City, where they have confirmed the availability of these services.

In our professional opinion the plans you have ready to submit to the City will meet

the necessary engineering requirements for you to proceed with the Development of
Park Lane Commons.

Please contact me if you have any further questions.

Thanks,

-
»

Py - )
/—'-"7 - e
Coury Morris, P.E.

Principal
Great Basin Engineering, Inc.
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PARK LANE COMMONS
PARK LANE AND STATION PARKWAY
FARMINGTON, UTAH
STORM WATER STUDY
Project No. 12N611
8-30-2013

General Site Information:

The proposed Park Lane Commons site is located along Station Parkway between Park Lane and
Burke Lane in Farmington, Utah. Construction will consist of a new commercial development,
including several buildings, parking lots, roadways, sidewalks, curb and gutter, underground utilities,
and landscaped areas when completed. Needed detention volumes are also calculated and provided.
The site has an area of about 75 acres including the interior roadways. Storm water from the site will
be collected in inlet boxes and continue via storm drain to detention facilities located throughout the
site, and be released to the west at a rate that allows no more than 15 cfs (75 acres @ 0.2 cfs/acre) to
leave the overall site into an existing creek & future city regional drainage facilities to the west and
south of the site. (See figure and calculations this sheet),

The proposed site 1s broken up into 5 drainage areas (labeled A-1 through A-5). A runoff
coefficient of 0.15 was used for natural ground and landscaped areas. A runoff coefficient of 0.90 was
used for asphalt, concrete, and other hard surfaced areas. An average runoff coefficient was calculated
for each individual area of the site under developed conditions.

Rainfall intensities were taken from Farmington City. The values obtained were interpolated as
necessary. A copy of this data is attached.

Data showing area information, runoff coefficient, and required detention for the site is also
provided and can be found in the attached calculations.

Orifice Plate:

An orifice plate will be used for each detention facility onsite, and will be sized to accommodate the
flows calculated in the attached sheets.

Storm Water Area Breakdown:

Area A-1: Area A-1 has been modeled with a 0.2 cfs/acre discharge rate & will outfall into a future city

storm drain system & detention facility located west of the development. The discharge rate for Area
Al is 3.10 cfs for the 15.53 acre area.

Area A-2: Area A-2 is 14.04 acres and has has been modeled at .072 cfs/acre due to the limited amount
of capacity that can be discharged into the existing creek. Area A2 will be released at 1.02 cfs.

Area A-3: A-3is 21.90 acres and will be conveyed through an existing storm drainage system that has

a conveyance capacity of 11 cfs — this existing drainage system also conveys the runoff from the

existing roads within the development & discharges into the creek. The existing system has been
WAI2N611 - Park Lane Commons\SWS\SWS Currenth12N61 1 SWS CM 11-11-2013.doc
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designed & the specifics have been agreed upon previously between Forsgren Engineering &
Farmington City’s Consulting Engineer, CRS. Park Lane Village Apartments currently utilize 5.0 cfs as
approved by the city engineer. The total outfall rate from A-3 is approximately 11.0 cfs.

Area A-4: Area A-4 will be restricted to a 0.2 cfs/acre rate and will discharge into a future city owned

storm drainage system to the south of this development. Area A4 is 12.0 acres & will release 2.40 cfs
into the future system.

Area A-5: Area A-5 is 11.78 acres and will be restricted to a 0.058 cfs/acre discharge rate. This area
will discharge directly into the creek and will convey 0.75 cfs.

In summary, Areas A-2, A-3, & A-5 will all outfall directly into the existing creek running through the
site. Detention will be provided adjacent to the creek bank and within the area breakdowns shown on
the attached map. Areas A-1 and A-4 will outfall to future city owned systems to the west and south,
respectively. Temporary detention will be provided in each of these areas as necessary. The total
amount contributed to the future west system from Area A-1 will be 3.10 cfs. The total amount
contributed to the south system from Area A-4 is 2.40 cfs. Areas A-2, A-3 & A-5 combined will
contribute 12.77 cfs into the existing creek. A total release of 15.0 cfs for the development area is by
prior city approval. The difference between 15.0 cfs and 12.77 cfs is utilized by flow genereted from
roads within the development. Each area will have temporary detention designed to meet the
requirements listed until a future city system is completed. This will allow each of these areas to be
developed in phases prior 1o a city system being completed.

Detention Calculations:

Detention calculations are based on the release rates discussed above and are broken down as
follows: A-1, 50,869 cubic feet; A-2, 45,846 cubic feet; A-3 is unrestricted through the existing

drainage system (the conveyance system designed for area A-3 is already in place and operating) A-4,
41,662 cubic feet; A-5, 66,570 cubic feet.

In the event the detention facilities experience a storm much larger than the design storm water will
then spill out into the streets and continue to the west in a historical fashion.

Great Basin Engineering, Inc.

Prepared by Ryan Bingham, P.E.

- -
o f/
1
Reviewed by Coury Moris, P.E.

WAIZNG1] - Park Lanc Commons\SWS\SWS Currenfi 1 2NGEHT SWS CM 11-11-2013.doc
TU/11/2013 VL (8o} poaasns - FRX () 3507544 + 5746 South 1475 East - Ogden, Uiah 4403 + wwrw.grosthasiamnyinvetiog.con
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From: "John Bilton" <jbilton@farmington.utah.gov>

To: mayor@farmington.utah.gov, "Cory Ritz" <critz@farmington.utah.gov>, "Jim
Young" <jyoung@farmington.utah.gov>, "Doug Anderson"
<danderson@farmington.utah.gov>, "Brigham Mellor"
<bmellor@farmington.utah.gov>

Cc: "Dave Millheim" <dmiliheim@farmington.utah.gov>

Sent: Friday, May 23, 2014 12:21:47 PM

Subject: Chapter 11 Haws Project

All,

After some time and review of the meeting we had on Tuesday night I have decided to
ask a question of the council concerning the use of section 114. As [ opened my
comments that evening I read from the code section 11-18-113:

"where the City Council determines an alternative Development Standard proposed by
the project developer is appropriate for the development of the project and a Council

finds there 1s appropriate consideration, in the form of monetary, tangible or intangible
consideration of benefit to City or public from the proposed development and/or other

appropriate reasons that justify the determination of the City to alter generally applicable
standards."”

In my review of this code this section tells me that we do not deviate from our standards
unless there is "appropriate consideration, in the form of monetary, tangible or intangible
consideration of benefit to City or public from the proposed development". 1f this is not
the case then we do not allow section 114 to come into play.

This 1 believe is one of the central policy questions we have as a council with the
development application received from The Haws Companies.

[ would very much like to see this question answered.

Dave Millheim, please ask the Haws companies prior to the meeting on June 3rd to give
us an answer? Please let me know if any of you have objections to this.

Thanks

John Bilton
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May 26, 2014

Farmington City

C/O Mayor Talbot & City Council Members
160 S. Main

Farmington, UT 84025

Electronic Delivery

Dear Mayor and City Council,

We have been asked by Council Member Bilton to provide information as to how the Park Lane
Commons project provides appropriate consideration, in the form of monetary, tangible or
intangible consideration of benefit to the City or public from this proposed development. This
language in the code specifies that this is specific to altering Development Standards in Sections
11-18-112, 11-18-113, and 11-18-106. Given that there are a couple of new Council Members,
we appreciate the opportunity to answer this question, and provide some background to help you
in determining the justification needed to alter generally applicable standards. Here is our answer
to the question asked:

A 72 Acre Master Planned Mix-Use Project with 18 vears of History. The master planned
project of Park Lane Commons is part of an area within Farmington that was conceived over 18
years ago. It includes 72 acres of what was part of a 136 acre assemblage of property by The
Haws Companies and was annexed into the City of Farmington as an effort to create a themed
master planned project area. The intent was to create a mix of uses with a common themne that
would help establish a tax base with tenants that would allow the local community to find much

needed services within their own community. The 1ax base alone for this project is huge
consideration of benefit to Farmington City.

Park Lane Commons adds to the Sustainability of Station Park and the surrounding area.
Station Park is an incredible beginning and will anchor a Themed Mix Use concept that will be a
great draw to our community which will require the support of our local community and all of
Davis County as well. The continuation of this momentum is critical to Station Park's future
success. Expanding development around Station Park will provide an additional mix and variety
of uses. Allowing other uses that will surround this development will add to the success and
sustainability of this area.

Park Lane Village Apartments needs supporting services around it. Park Lane Village
Apartments is part of this overall master plan and is conveniently positioned to support the transit
system. It provides walkability for residents that will support a mixed use project area. A mixture
of uses and services, along with continued development will provide the vibrancy that is needed
to continue the momentum that has been established. Empty fields surrounding this

apariment complex is not the best use of the property and discourages existing tenants. One of
the most asked questions at Park Lane Village Apartments from existing AND prospective
tenants, is when can they expect to see supporting uses around their site.

1200 W. Red Barn Lane + Farmington, UT 84025 CCIM

www.thehawscompanies. com



A Mix of Uses with a consistent theme will add to our community. The Theme with common
landscaping, entry signage and buildings that are designed and as illustrated in the renderings
provided by Architectural Nexus are consistent with the type of development we would like to
see in this area, The mix of Medical, Services, Restaurants - both fast food and sit-down, Offices

and Retail will complement what has already been started and will balance both sides of Park
Lane.

Additional Jobs and Employment are added to Farmington City. With the addition of
additional tenants and business as part of Park Lane Commons, jobs and employment are
increased in the community. Providing meaningful employment for those in Farmington City and
Davis County is a major benefit of this development moving forward.

A Community Wellness Center is needed in our Community. As discussed by Judge
Memmott in the Public Hearing on May 20, the area at the Red Bamns is proposed to be part

of a Community Weliness Center. We recognize the need within our community to provide these
services to familics while preserving the look and feel of what has already been started with the
Red Barns. This will be a complementary transition to the future business park that is proposed
along Station Parkway over to Shepard Lane.

We are confident that the above items as listed, in addition to others that you may determine, will

help you in evaluating the benefits to the City as we look to incorporate Section 114 into our
development plans.

Sincerely,

The Haws Companies

1200 W. Red Bam Lane * Farmington, UT 84025 (‘(‘IM

AN

www.th ehawscompanies.com



Zimbra dpetersen@farmington.utah.gov

TOD Research

From : Brigham Mellor <bmellor@farmington.utah.gov> Thu, May 15, 2014 09:56 AM
Subject : TOD Research

To : Jim Talbot <mayor@farmington.utah.gov>, John Bilton
<jbilton@farmington.utah.gov>, Doug Anderson <danderson@farmington.utah.gov>,
Cory Ritz <criz@farmington.utah.gov>, Jim Young <jyoung@farmington.utah.gov>

Cc : Dave Millheim <dmillheim@farmington.utah.gov>, Dave Petersen
<dpetersen@farmington.utab.gov>, eric Anderson
<eanderson@farmington.utah.gov>

#1 attachment

| have been doing some research on TOD's and walking distance | thought | would share wath you whal | found UTA and other iransii expers (extibil's lisied below) assume 1n thewr
calculalions that an indmdual can comforlably and reasonably walk 0 5 miles in 5 1o B minutes Thal 1s Lhe “gold lemtory” for lransit onenled developmenl You can gel in a car lum
it on, back il out of a parking space. and drnve 5 mile in about 2 minutes depending on traflic But Lo walk it you are only losing 3 to 5 minules So reasonably most people would
just walk the 5 miles — afler 5 miles something interesting slarls to change - for every 1 miles pedeslnan traffic drops off 20% - meaning you are 20% less Iikely to walk & miles

than you are to walk .5 mules If you hawe a choice between a car and walking Keep in mind the <1/2 mile radius around the train station s EXTREAMLY valuable land in many ways
{hal exceed even property values

L
™ mummwwmhn;d ’

Map Lengh: ool -
Crand Length: -3
Heagng: AN deprers
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Exhibit 1:

Dittermar, H and G OHland. eds T/ New Transit Town: Best Practices in Transit-Oriented Development 2004, 1siand Press Washinglon DC P 120
‘Locate development close (o lransil Efiective TOD places residential and office space as close 1o lransil as possible The optimal walking dislance belween a transit stalor or
stop 1s between a quarer- and a half-mile-

Exhibit 2:

Enusiomng Neighborhoods wilh Transd-Onenled Development Folential ht‘tp ://tFEHSWEb.SjSU.Ed u/publications/en Visioning/EnVisioning.htm

‘walking distance (<9/2 mlle), bicychng distance (<2 miles}. and five-mile donvng or lransit dislance These ranges of analysis include the aras where residents of possible
TODs might work, shop, or prefer 1o go for seruces Case sludies are from bay Area of San Francisco {Campbell light ral, Fruilvale BART i Oakland. Hayward BART, Mountain
View CalTrain/lighl ra, Redwood Cily CaiTrain, and the Sacramento 65th Streel Stalion) Sludy uses these disiances as a siarting paint, not as a point of research *

Exhibit 3:
Regional Plan Associton (1997) Building Transit-Friendly Communities A Design and Development Strategy for the Tri-State

Metropofitan Region (New York, New Jersey, Connecticut)

‘Defines transit-nendly commumbies as inlensiely deseloped areas within % - %4 mie of rail slalions A distance {hal can be comforiably walked wn 5-10 minules and a distance
mosl people are willing lo walk 1o lrain slalions or other communily uses. "

Exhibit 4:

Mass Transit Administration (1988) Access by Design: Transit’s Role in Land Development waryland Departiment of Transporiation

"Recommended spacina for bus slops 1s caicuiated based on a cachmenl area of 3000 feet (0.6 mi.) fom each side of the road traveled. defined as Lhe area fom which most

passengers can easilv walk 10 access transil seruce Passengers within this distance are considered (o be *adequalely sened " Closer spacing ts recommended for higher density
areas (section 51.2)

Radius.jpg
1MB
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iv.

Fenestration

14.

15.

16.

A minimum of 60% fenestration is required on the street level of
all street facing facades on arterials, principal, promenade and rail
access streets. Street level is considered to be between 2 and 12
feet on these street types. Upper stories shall have a minimum of
30% fenestration for each story;

A minimum of 60% fenestration is required on the street level of
all street-facing facades for all non-residential uses on
neighborhood streets and pedestrian walkways. Residential uses
on the street level must have a minimum of 40% fenestration on
street-facing facades. Street level is considered to be between 2
and 10 feet on neighborhood streets and pedestrian walkways.
Upper stories for all uses shall have a minimum of 30%
fenestration for each story.

Windows of tinted or reflective glass may not be located between 2
feet and 9 feet above the sidewalk grade on street-facing facades.

Transit Mixed-use District Criteria. In addition to the general,

building design and site design criteria set forth in sections i through iii above, the
following criteria shall apply in the TMU districts:

\,A 11-18-108

1.

2.

Buildings shall be sited to emphasize or reinforce the relationship
of the development to the transit facility.

A primary bujlding entrance facing or visible 1o the transit facility
or the primary pedestrian connection to the transit facility shall be
provided.

Clear, safe and adequate pedestrian connections and linkages
between buildings and transit facilities, public rights-of-way and
transit facilities and between multiple modes of transit shall be
provided.

Maximize pedestrian amenities near transit facilities and along
primary pedestrian connections 10 transit facilities.

Armrange building uses, heights and scaling devices 1o reinforce the
station area core and to transition to adjoining areas.

Project Master Plan

(a) Intent. The intent of the project master plan (PMP) is to establish a framework for
the development of large or phased projects. The issues that relate to the following
areas shall be identified and a conceptual plan that addresses them provided as part of
the PMP so that these issues are completely addressed as the development proceeds:
Transportation, Mobility, and Connectivity

Stormwater management, drainage and grading

Water quality systems

Major utilities
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5. Open space and wetlands

6. Land use and the mixture of residential and non-residential uses

An approved PMP constitutes an approved master plan for guiding all future
development within the area defined by the PMP.

(b) Required PMP. A PMP is required if any part of a development is in the TMU
district. A PMP is required if a proposed development in the RMU, GMU, and OMU
mixed-use districts anticipates one of the following:
1. Establishing or causing a change in the alignment of the regulating plan
for the mixed-use district area;
Establishing or causing a change in an existing water drainage course.
3. Aggregating open space beyond a single zone lot as permitted pursuant to
section 11-18-106.
4. Reducing the amount of open space required through the aggregation of
open space as permitied pursuant 10 section 11-18-106.

Land owners, at their option, may elect to submit a PMP for their property, regardless
of size, in order to establish a coordinated development plan for the project area. The city
may also apply for a PMP if it is found necessary to implement the general plan. The
PMP shall contain the information required in the applicable rules and regulations.

2,

(c) Application and submittal. The PMP shall be submitted to the Community
Development Department for review by the DRC and the SPARC.

{(d) PMP requirements. In addition to the submittal requirements set forth in any PMP
rules and regulations adopted by the city, all PMPs shall include the following
information:

1. PMP narrative submittal requirements. Unless waived by the DRC, the
following information shall be submitted in narrative form:

a. Descriptions of land use concepts; square footage ranges and
general location/distribution; parking concept; public and private
open space concept; on site circulation of primary auto, bicycle,
pedestrian and transii connections within the area and connections
10 other areas.

b. Preliminary transportation analysis that addresses roadway
network design and modal split.

c. Major stonmwater drainage and management, water quality
systems, major utilities, open space or land use issues; discussion
of how such issues will be addressed as development proceeds.

d. Description of proposed development standards at the edge of the
PMP to promote compatibility between the PMP and adjacent land
uses.

e. Sequence and timing, where known, of praject construction, public
land and right-of-way dedications, site infrastructure
improvements, off-site infrastructure improvements, and
supporting facilities.
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f. Discussion of the incorporation of existing structures, if any, in
future development plans.

g. Other informalion as required by the PMP rules and regulations.

2. PMP graphic submittal requirements. Unless waived by the DRC, the
following information shall be submitted in graphic form according to
technical requirements established by the adopted PMP rules and

regulations:

a.

b.

Existing conditions as specified in the PMP rules and
regulations.

Diagram of conceptual land uses indicating the anticipated
range of square footage by use within the PMP area.
Diagram of circulation pians for primary vehicular, transit,
bicycle, and pedesirian modes of travel, including trail
Systems.

Concept plan that details the relationships between
development within the PMP and the ingress/egress within
the PMP area and to public amenities and/or open spaces.
Open space concept plan, showing both the general
focation and general configuration of the intended public
and private open space areas as well as bicycle and
pedestrian corridors and/or trails.

Preliminary utility and stormwater delention/retention
plans.

Conceptual drawing showing the proposed size and layout
of block patterns that may vary from those in the regulating
plan.

Preliminary transportation analysis that addresses street
network design, general intemal circulation and modal
split.

Proposed incorporation of any existing structures in future
development plans.

Sequence and timing, where known, of project
construction, public land and right-of-way dedications, site
infrastructure improvements, off-site infrastructure
improvements, and supporting facilities.

Maps and legal description of the boundaries of the PMP
area.

Any other information required by the PMP rules and
regulations.

3. Development Standards and Design Guidelines. Development standards
and design guidelines shall be required for development in the mixed-use
districts. These will be reviewed by the SPARC and may be approved as
part of the PMP process. The PMP may be approved without development
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standards and design guidelines, but these shall be approved prior Lo

development plan approval for any development project within the PMP
area.

4, Opticnal submittals. The following may be required by the DRC or
requested by the applicant:

a. Conceptual location, size, and configuration of proposed public
facilities, including schools.

b. Major issues not resolved in the PMP with discussion of how they
will be addressed as development proceeds.

c. Master sign plan.

d. Narrative and graphic description of any proposal for the
aggregation and/or reduction of open space that demonstrates
compliance with section 11-18-106.

e. Narrative and graphic description of any proposal for a reduction
in parking beyond 25%, as allowed in section 11-18-110.

f. Water quality besi management practices may be included in the
master drainage study.

(e) Waiver of specific submissions. Any information required by the adopted PMP

0]

rules and regulations or this section, 11-18-108, may be waived by the DRC on
the basis that the information is not necessary to review the proposed PMP and
such waiver shall be documented in writing by the zoning administrator,

Review of PMP. Upon receiving a complete PMP application and pursuant to the
distribution process set forth in the development plan review section of this
Chapter, the applicant shall deliver such applications and obtain comments from
the DRC. The Community Development Department shall forward such
applications to seck review and obtain comments by the Site Plan and
Architectural Review Committee (SPARC).

(g} The DRC and SPARC shall prepare recommendations regarding the PMP based

on criteria set forth herein and in the PMP rules and regulations. In response to a
recommendation from any member of the DRC or SPARC, the applicant may
revise and resubmit the PMP to the DRC, or the city if the recommendations are
from the SPARC. The Community Development Department shall obtain

recommendations as set forth in the development plan review section of this
Chapter.

(h) Planning Commission Public Hearing. Upon receipt of a recommendation from

the DRC, the Planning Commission shall hold a public hearing on the proposed
Project Master Plan. The Planning Commission shall approve, approve with
conditions, continue the application for further study, or deny the PMP.
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(i} Except as provided below in Section 11-18-108 for PMP’s approved in
connection with the approval of a development agreement, the criteria for review
of all PMPs by the Planning Commission and City Council shall be:

1. Consistency with the Farmington City General Plan;

2. Compliance with all other city codes, rules, regulations and standards
applicable 1o the proposed PMP;

3. Compliance with all applicable codes, rules, regulations and standards
of any agencies or entities with regulatory jurisdiction over the
proposed PMP area;

0} Recording. All approved PMPs, and all approved amendments to such
PMPs, shall be recorded in the real property records with a notation that all land within

the PMP boundaries shall be subject to the provisions of such PMP or amendment, unless
or until amended.

k) Major and minor amendments. An approved PMP may be amended at any
time using the process set out herein, and may be amended simultaneously with the
processing of a site plan application or a site plan amendment. The City Planner/Zoning
Administrator shall determine whether a proposed amendment is a “major” or “minor”
amendment and may seek a recommendation by the SPARC to make such determination.
In order to initiaie an amendment, the applicant shall submit to the City Planner those
PMP submission items that would change if the proposed amendment were approved.
Review of applications for amendment shall be governed by those criteria set forth for a
PMP. Approved amendments shall be recorded as set forth for a PMP.

1. Major amendments. Major amendments shall be reviewed by the
city and the SPARC and approved by the planning commission. Changes of the
following types shall define an amendment as major:

a. To significantly modify or reallocate the allowable height,
mix of uses, or density of a development;
b. To significantly alter the location or amount of land
dedicated to parks, trails, open space, natural areas or public facilities;
c. To significantly change the location of land use areas as
shown on the original PMP,;
d. Any change from, or addition 1o, the PMP of a type that

would require 2a PMP in a non-TMU district; or
e Modify any other aspect of the PMP that would
significantly change its character.
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2 Minor amendments. Amendments that are not major amendments
shall be termed “minor amendments” and shall be referred to the City
Planner/Zoning Administrator for review, who may also refer the application to
the SPARC and other departments or agencies for comment using the process set
out in this section. The City Planner/Zoning Administrator shall approve, approve
with conditions, or deny such amendment within twenty (20) calendar days after
the date of applicant's submission of a complete application for amendment, Any
person or entity aggrieved by the decision of the City Planner/Zoning

Administrator may appeal such decision as set forth in the Development Plan
Review section of this Chapter.

1) Effect of recorded plans. All PMPs and PMP amendments shall be binding
upon the applicants and their successors and assigns and approving agencies, and shall
limit and control the issuance of all zoning permits and certificates and the construction,

location, use and operation of all land and structures included within the PMP or PMP
amendment.

{(m)  Unless there is substantial action under a Project Master Plan within a
period of twelve (12) months from the date of Planning Commission or City Council
approval, the Project Master Plan shall expire. Substantial action shall be demonstrated
by receiving approval for improvement drawings and posting a bond and commencing
construction related thereto, or submitting final plans for approval and obtaining, and
maintaining, a current Building Permit.

If the Project Master Plan is (o expire, a request for extension may be filed with the
Community Development Department not less than thirty (30) days prior to the
expiration date. The original Project Master Plan approval shall remain valid until the
request for extension is acted upon by the Planning Commission or City Council. Failure

to request the extension in a timely manner shall cause a Project Master Plan to expire
without further notice.

The Planning Commission or City Council for reasonable cause may, after evaluating the
applicant’s progress in the previous year and after considering the Planning Department’s
recommendation, grant an extension of up to one (1) year on the Project Master Plan.
Only one (1) extension shall be granted.

(n) Appeals of decision. The final decision of the Planning Commission to

approve, approve with conditions, or deny a PMP may be appealed to the City Council as
set forth in the Zoning Ordinance.

11-18-109 Signs
Signs within the mixed-use districts shall comply with other city sign standards
and any applicable rules and regulations that apply to the mixed-use districts. A signage
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The developer of each area of land that is designated and mapped on the
Farmington City Zoning Map as a TOD Mixed-Use Districts shall prepare and submit
Master Development Guidelines (MDG) 1o be recorded against the property, which MDG
shall define the standards for design within the district for architectural controls, open
space, buildings, structures, landscaping, lighting, signs and similar external
improvements. It is specifically contemplated that development throughout the entire
TOD Mixed-Use Districts will meet certain Development Standards that are determined
and adopted by the City 10 assure compatible, high quality development within the TQD
Mixed-Use Districts , especially in regard to streetscape and landscaping elements, and
that such Development Standards will be incorporated into the Master Development
Guidelines for each project. In addition to any other notice provisions set forth in the
City Ordinances or State law, the City shall be required to provide notice of all pending
PMP approvals within a TOD Mixed-Use District area to all property owners within the
same contiguous TOD Mixed-Use District area or within the TMU area identified in the
Land Use Master Plan to allow comment from such property owners regarding the
consistency of any proposed project or Master Development Guidelines with those

Development Standards determined by the City to be applicable to all development
within the TOD Mixed-Use Districts.

The MDG shal! be prepared by the developer and in all cases submitted to the
City for review and comment by the SPARC before the City shall grant any approval for
any improvements within any mapped zone district under the TOD Mixed-Use Districts
regulations. All construction in the TOD Mixed-Use Districts shall comply with
applicable MDGs and Common Area Management Plan (CAMP). The MDG and/or
CAMP may contain specific lien and other enforcement provisions to ensure adequate
compliance. Any requirement of an MDG or CAMP may be more restrictive or require a
higher standard or quality than the TOD Mixed-Use Districts regulations or Development

Standards determined by the City to be applicable to all development within the TOD
Mixed-Use Districts.

11-18-113 Common Area Management Plan

Controls requiring the maintenance of open space, landscaping and common areas
shatl be adopted via a CAMP to achieve the purposes of the TOD Mixed-Use Districts
and the City’s General Plan.

The CAMP will be prepared by the developer and approved by the city. All
development within the TOD Mixed-Use Districts shall conform to the adopted CAMP
provisions.

11-18-114 Alternative Approval Process; Development Agreements
(a) Alternative Development Agreement Approval Process. Projects within

the TOD mixed-use districts involving the development of at least 25 acres of land may
elect the alternative approval process described in this Section, 11-18-114, resulting in
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the approval, execution and recordation of a development agreement. An approved
development agreement shall govern the specific uses, densities and intensities of use
proposed for the project area and the specific Development Standards to be applied in the
development of any necessary public infrastructure and the private improvements to be
located on the project site. A development agreement must be consistent with the
provisions of Sections 11-18-103 (Definitions), 11-18-105 (Uses), and the provisions of
11-18-108 (Project Master Plan), to the extent not inconsistent with this Section 11-18-
114, but may supersede and be inconsistent with the provisions of Sections 11-18-112
{Master Development Guidelines), and 11-18-113 (CAMP) and with the provisions of
Section 11-18-106 (Building Form & Site Envelope Standards), where the City Council
determines an alternative Development Standard proposed by the project developer is
appropriate for the development of the project and the Council finds there is appropriate
consideration, in the form of monetary, tangible or intangible consideration of benefit to
City or the public from the proposed development and/or other appropriate reasons that
justify the determination of the City to alter generally applicable standards. The
Development Standards of an approved development agreement shall also govern over
any conflicting Development Standards contained in any other provisions of Farmington
City ordinances including, without limitation, provisions relating to site development
standards in Chapter 7 of the Zoning Ordinance, off-street parking in Chapter 32 of the
Zoning Ordinance, supplementary and qualifying regulations in Chapter 28 of the Zoning
Ordinance, and signage standards in Title 15 of the Farmington City Code.

(b) The processes for approval of a development agreement and subsequent
approvals for a project covered by a development agreement shall be governed by the
provisions of this Section 11-18-114 and any supplemental procedural provisions agreed
by the parties in an approved development agreement.

{c) Application for Development Agreement. Simultaneously with the
application for a PMP, an applicant for a PMP involving at least 25 acres may apply for
approval of a development agreement. In addition to the application requirements for a
PMP, the applicant shall provide in narrative form a proposed development agreement
including a specific description of the proposed uses and intensities of use proposed for
the project area and a staternent of the specific Development Standards proposed by the
applicant to be applied in the development of any necessary public infrastructure and the
private improvements to be located on the project site. The proposed uses, densities and
intensities of use shall be consistent with the requirements and purpose of the TOD
mixed-use districts, but the other proposed Development Standards may vary from those
Development Standards set forth elsewhere in Chapter 18, the Zoning Ordinance or the
Farmington City Code. However, nothing herein shall be construed to allow any
deviation from Uniform Construction Codes or Standards as set forth in the Farmington
City Code. Any application information required by this paragraph may be waived by the
Zoning Administrator on the basis that the information is not necessary to review the
proposed PMP and development agreement.

{d) Consideration and Approval of a Development Agreement. The

development agreement shall be considered at the same time as the PMP and following
the same approval and appeal processes described in Section 11-18-108(d)(4). (5} and
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(11). The criteria for review of a PMP and development agreement application by the

Planning Commission and City Council shall consist of the following criteria in lien of
the criteria set forth in Section 11-18-108(i):

4] Consistency with the Farmington City General Plan;

{(2) Compliance with applicable city codes, rules, regulations and
standards applicable to the proposed PMP, except that
Development Standards specifically included in the development
agreement may be different from Development Standards
contained in the Farmington City Ordinances;

(3) Consistency with any Development Standards determined by the

City to be applicable to all development within the TOD mixed-use
districts ;

4) Establishment of a mix of uses in locations that will promote and
encourage the goals of the TOD mixed-use districts and be
consistent with the objectives of Section 11-18-105 (Uses); and

(3) Establishment of circulation and transportation features sufficient
to meet the requirements of Section 11-18-104 (Regulating Plan),
to coordinate with anticipated offsite circulation and transportation
features and to further any applicable community-wide
transportation objectives.

(e) Final Development Agreement. The final development agreement shall
incorporate the terms of the approved PMP, and shall contain Development Standards for
the development of the project site and any public infrastructure required to be improved,
the duration of the agreement and the rights granted pursuant thereto and such conditions
of approval as may be imposed by the City Council and agreed to by the applicant. In
addition to addressing uses, densities and intensities of use and Development Standards
governing to project, the final development agreement shall include a common area
management plan, and processes for future approvals and amendments to the terms of an
approved development agreement consistent with the provisions of Section 11-18-114(f)
below. The common area management plan, Development Standards and architectural
review provisions in the development agreement shall be applicable to the project site
only and not to the balance of the land within a TOD mixed-use district, but the foregoing
shall not limit the discretion of the City to require other developers to implement
Development Standards adopted in the development agreement through the Master
Development Guideline provisions of Section 11-18-112 (MDG). The final development
agreement may contain such other agreements between the City and the applicant as may
be agreed by such parties and necessary for the development and financing of the project,
including without limitation, agreements regarding the phasing of development, the
vesting of development rights and approvals, the terms and conditions for the extension
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of public infrastructure, the extension by developer of infrastructure, and any payment or
repayment obligations associated therewith, the donation of any land or any other

agreement reflecting an agreement between developer and the City, not covered within
the description of the approved PMP.

{f) Controlling Provisions. The terms of a development agreement shall be
binding on the City and all successors in the ownership and occupancy of any portion of
the project site covered by the development agreement. The provisions of the
development agreement shall control over any inconsistent provision in the Zoning
Ordinance. Upon approval and recordation of a development agreement, the property
covered by the development agreement shall be deemed to be established as a separate

district for purposes of establishing and enforcing the development regulations contained
in the development agreement.

(g)  Approval Processes after the Approval of a Development Agreement.

{1) Site Plan Review. Notwithstanding any inconsistent provision of
the Zoning Ordinance, a final development agreement may contain
such site plan review processes as may be agreed between
developer and the City, including such application requirements
and review processes.

{2) Amendment. Notwithstanding any inconsistent provision of the
Zoning Ordinance, a development agreement and a PMP for a
project covered by a development agreement may be amended on
such terms and following such processes as is provided in the final
development agreement. A PMP shall be deemed amended by any
changes to the PMP approved at the time of final site plan review.
No amendment of a PMP or a development agreement shall be
required to reflect normal adjustments to the locations of
improvements that occur as a result of the development of more
specific plats, plans and specifications.

(h)  Existing Development Agreements

(1) Notwithstanding any inconsistent provision of Section 11-18-114
relating to the approval of development agreements or any other
provision of Chapter 18 of the Zoning Ordinance, the development
of the Station Park area shall be governed by the terms of that
certain Development Agreement for Station Park dated January 27,
2007 between Farmington City and Station Park CenterCal LL.C
(the “Station Park Development Agreement’), which Station Park
Development Agreement was adopted by the City pursuant to the
provisions of Title 11, Chapter 18 of the Zoning Ordinance in
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existence on January 27, 2007. The Station Park Development
Agreement contains all applicable development standards and
approval processes for the Station Park development and further
describes the extent to which other Farmington City ordinances
apply to the Station Park area. The development standards and
processes in the Station Park Development Agreement remain
effective even though such provisions may be materially different
from the current provisions of Chapter 18, The current provisions
of Chapter 18 may apply to the Station Park area only after
termination of the Station Park Development Agreement and then
only to the extent not inconsistent with any continuing rights
granted by the Station Park Development Apgreement.

Amended 11-18-108, 11-18-106(2), 11-18-107(2)(d)v1, 11-18-108(d)4.0m) October 4, 2011
Amended 11-18-106(2), 1070172013, Ord 2013-23

41



St

ECT

CIlTY COUNCIL AGEN




CITY COUNCIL AGENDA

SUBJECT: Mayor



