WORK SESSION: A work session will be held at 6:00 p.m. in Conference Room #3, Second Floor, of
the Farmington City Hall, 160 South Main Street. The work session will be to answer any questions the City
Council may have on agenda items. The public is welcome to attend.

FARMINGTON CITY COUNCIL MEETING
NOTICE AND AGENDA

Notice is hereby given that the City Council of Farmington City will hold a

regular City Council meeting on Tuesday, December 2, 2014, at 7:00 p.m. The meeting
will be held at the Farmington City Hall, 160 South Main Street, Farmington, Utah.

Meetings of the City Council of Farmington City may be conducted via electronic means pursuant to Utah Code Ann. §
52-4-207, as amended. In such circumstances, contact will be established and maintained via electronic means and the
meeting will be conducted pursuant to the Electronic Meetings Policy established by the City Council for electronic
meetings.

The agenda for the meeting shall be as follows:

CALL TO ORDER:

7:00 Roll Call (Opening Comments/Invocation) Pledge of Allegiance

PUBLIC HEARINGS:

7:05 Tuscany Grove Schematic Plan

PRESENTATION OF PETITIONS AND REQUESTS:

7:15  Utah Transportation Coalition Resolution and Funding Request

7:20 Consideration for Adoption of a Resolution Authorizing the Issuance and Sale of
not more than $6,000,000 Aggregate Principal amount of General Obligation
Bonds, Series 2014 and Related Matters

7:30 RAP Tax Approval

7:40  Chestnut Farms Storm Drain Plan of Action

7:50 Location for Future Gym Site

SUMMARY ACTION:

8:05 Minute Motion Approving Summary Action List

Approval of Minutes from November 18, 2014

Approval of Minutes from November 5, 2014 (with Centerville)

Surplus Vehicles
Farmington Hills Plat Amendment

Pl



Eastridge Estates Final Plat

2™ Amendment to the Animal Control Agreement

7. Ordinance Amending and Recodifying Title 6 of the Municipal Code
regarding Business Regulations

8. Station Parkway Cross Section Modification

o

GOVERNING BODY REPORTS:

8:10  City Manager Report

1. ATK Incentive Letter i

2. Executive Summary for Planning Commission held November 13, 2014

8:20 Mayor Talbot & City Council Reports
ADJOURN
CLOSED SESSION
Minute motion adjourning to closed session for property acquisition.

DATED this 26th day of November, 2014.

FARMINGTON CITY CORPORATION

*PLEASE NOTE: Times listed for cach agenda item are estimates only and should not
be construed to be binding on the City Council.

In compliance with the Americans with Disabilities Act, individuals needing special
accommodations (including auxiliary communicative aids and services) during this
meeting, should notify Holly Gadd, City Recorder, 451-2383 x 205, at least 24 hours prior
to the meeting.



CITY COUNCIL AGENDA

For Council Meeting:;
December 2. 2014

SUBJECT: Roll Call (Opening Comments/Invocation) Pledge of Allegiance

It is requested that Council Member Doug Andersen give the invocation/opening
comments to the meeting and it is requested that Council Member John Bilton
lead the audience in the Pledge of Allegiance.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.



CITY COUNCIL AGENDA

For Council Meeting:
December 2, 2014

PUBLIC HEARING: Tuscany Grove Schematic Plan

ACTION TO BE CONSIDERED:

1. Hold the public hearing,
2. See enclosed staff report for recommendation.

GENERAL INFORMATION:

See enclosed staff report prepared by Eric Anderson.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.
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City Council Staff Report

To: Honorable Mayor and City Council
From: Eric Anderson, Associate City Planner
Date: November 21, 2014

SUBJECT:  TUSCANY GROVE SUBDIVISION — SCHEMATIC PLAN
Applicant: Phil Holland — Wright Development

RECOMMENDATION
1. Hold a Public Hearing;

2. Move that the City Council approve the schematic plan for the Tuscany Grove Subdivision as
requested, subject to all applicable Farmington City ordinances and development standards and
the following conditions:

1. Prior to preliminary plat, the applicant shall provide 20’ storm drain casements for the
storm drain lines in lots with new and existing storm drains;

2. Prior to preliminary plat, the applicant shall extend the storm drain line in lot 106 into lot
107 to drain the Larsen property;

3. Prior to preliminary plat, the applicant will relocate the storm drain line in lot 103;

4. Prior to final plat, the applicant will need CLOMR approval by FEMA showing all building
pads are out of the flood plain;

5. The two proposed TDR lots are approved as part of the schematic plan review by the City
Council, with a valuation of $20,945.94;

6. The applicant shall be responsible for installing an entry monument sign, fencing, and
landscaping along the frontage road;

7. Tt appears that portions of the trail and the necessary abutting land adjacent to the Frontage
Road may be located outside City property, if so, this land must be conveyed to the City,
but the developer shall be reimbursed for the cost related thereto.

Findings
1. The proposed subdivision meets the new requirements and standards of the underlying LR
Zone.
2. While the proposed subdivision layout is dependent on the TDR transaction approval, the
densities proposed would reflect or be less than the surrounding developments, such as
Tuscany Village, Tuscany Cove, and Aegean Village.

160 SMan P.O. Box 160 FarMmneToN, UT 84025
PHONE (801) 451-2383 Fax (801) 451-2747

www.farmington.utah. gov



3. The conditions placed on the motion reflect any concerns raised by the DRC and can be
addressed more fully at either preliminary or final plat.

BACKGROUND

The applicant is seeking to consolidate and develop several parcels into one subdivision in south
Farmington. The applicant has already received a zone change for the property at the City Council
meeting held on September 2™, You may recall that the applicant did not apply for his subdivision
application before the pending legislation changes to Chapters 10, 11, 12, and 28, so the applicant
had to wait to apply for subdivision approval until those changes were codified, which was done at
the October 9™ City Council meeting.

The applicant is now proposing a schematic plan with 9 lots under the new Chapter 11 of the
Zoning Ordinance, which regulates single family residential zones. Under a conventional
subdivision in the LR zone, the applicant would be required to design a layout with 20,000 s.f. lot
minimum, the applicant has provided this layout as a yield plan. The attached yield plan illustrates
that 7 lots could be built and meet all of the minimum requirements of the underlying LR zone.
The new Chapter 11 allows for an alternative lot size minimum of 10,000 s.f., however, this higher
density can only be obtained through a TDR transaction with the City. The applicant is proposing
9 lots using the alternative lot size with all of the proposed lots exceeding 14,000 s.f. (or 4,000 s.f.
more than the required minimum) with 2 of these 9 lots being gained through a TDR transaction.

Beyond needing a TDR to complete this subdivision as proposed, this subdivision meets all of the
requirements and provisions of the City.

SUPPLEMENTAL INFORMATION

1. Vicinity Map
2. Schematic Plan

3. Yield Plan
Respectfully Submitted Concur _
= T 1ML
Eric Anderson Dave Millheim

Associate City Planner City Manager
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CITY COUNCIL AGENDA

For Council Meeting:
December 2, 2014

SUBJE CT: Utah Transportation Coalition Resolution and Funding Request

ACTION TO BE CONSIDERED:

Approve the enclosed agreement and resolution.

GENERAL INFORMATION:

See enclosed information.

NOTE: Appointments must be scheduled 14 days prior to Council Mesetings; discussion
items should be submitted 7 days prior to Council meeting.
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October 27, 2014 i orh s

Mayor Jim Talbot, Farmington City
PO Box 160
Farmington, UT 84025

Dear Mayor Talbot,

Whether you drive on roads, bike on paths, cruise on ATVs, hop on the bus, or walk on the
sidewalk, transportation is a part of your daily life. Which roads do you avoid? Where does your
sidewalk end? How often do your kids stay inside because of the inversion? You hear from
residents how they expect not only welli-maintained roads but also transit, ATV, and active
transportation options. You have to do more with less and the traditional resources are
diminishing. We live in a new era of transportation—we must have a new vision for funding it.

At this year's Utah League of Cities and Towns Annual Convention, the ULCT membership
passed a resolution that identified the need for transportation funding and recommended a
legislative solution. We must expand funding for local transportation NOW.

We recognize the power in numbers. The Utah League of Cities and Towns, Utah Association of
Counties, and the Salt Lake Chamber have formed the Utah Transportation Coalition. The
Coalition's goal is to build support for major investment in Utah’s transportation system per
Utah’s Unified Transportation Plan, preserve Utah’s quality of life, bolster economic growth,
improve personal health and air quality, and provide maximum value to all Utahns.

The Coalition will roll out a communications campaign to generate public and political support
for comprehensive transportation solutions and to fund the Unified Transportation Pian across
the state. We have provided a sample interlocal agreement for your city/town to review,
prepare, and enact to join the Coalition. The Coalition will provide a communication toolkit that
you can use as is (without additional staff work) or personalize the materials for your
community, including newsletter messages, utility fee inserts, social media messages and a city
council resolution.

We need Farmington’s financial support of $1,000 to join together with all other Utah cities,
towns, counties, and chambers. The private sector has pledged the majority of the needed
amount and they are asking for local government to stand shoulder to shoulder in the effort—a
public-private partnership that will make a difference. Please adopt an interlocal agreement
(based on the enclosed sample) and support the Coalition. For more information, contact Abby
Albrecht at the Utah Transportation Coalition at (801) 831-6116 or at abby.albrecht@gcinc.com

Thank you for your partnership and your support.

¥ -
S el B S
S
Lane Beattie Ken Bullock
President/CEO of Salt Lake Chamber Executive Director, Utah League of Cities & Towns
JLE P UTAH NP« TON
'Er ';,_Q'j COUNTIES CHAMBER sfatiirarsnietalionarn

o
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Project Name: Utah Transportation Coalition / Salt Lake Chamber

AN AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN
CcIrYy

and
Salt Lake Chamber of Commerce

THIS AGREEMENT made and entered into this day of November, 2014, by and

between City, a municipal corporation (hereinafter referred to as “City™), and
SALT LAKE CHAMBER (hereinafter referred to as “Consultant™).

1.

The City and Consultant agree as follows:
RETENTION AS CONSULTANT

City hereby retains Consultant, and Consultant hereby accepts such engagement, to

perform the services described in Paragraph 2. Consultant warrants it has the qualifications,
experience and facilities to properly perform said services.

2.

DESCRIPTION OF SERVICES
Task 1: Transportation Issues Research and Analysis:

The Consultant shall research and analyze transportation funding in Utah at both the
State and local level, and use this data to suggest improvements and enhancements to
funding transportation in Utah.

These Services shall be completed on June 30, 2015.
Task 2: Transportation Issue Advocacy and Public Awareness Campaign:

The Consultant shall create an issue advocacy and public awareness campaign related to
Utah’s need for improved transportation, and how improved transportation can benefit
Utah’s economy, air quality, and quality of life. This advocacy and public awareness
campaign will include strategic communications planning, advertising media, advertising
purchases, public events, online media, social media, editorial content, and other
communications tools.

These Services shall be completed on June 30, 2105.
Task 3: Transportation Issue Local Government Tool Kit:

The Consultant shall deliver to each municipality a Transportation advocacy tool kit,
consisting of but not limited to social media content, utility bill insert content, a city
specific fact sheet detailing transportation funding in the individual municipality,
editorial content for local papers, website content, and other items to support and aid
local governments in discussing their transportation needs with residents.

These Services shall be completed on June 30, 2015.
Task 4: Legislative and Governmental Relations:

The Consultant shall work with the Utah League of Cities and Towns and the Utah
Association of Counties to educate legislators about state and local transportation funding
issues. No lobbyists will be engaged in this effort; however individuals required by State
law to register as lobbyists working on behalf of these organizations will be involved.

Page 1 of 5



These Services shall be completed on June 30, 2015.

COMPENSATION

The total compensation payable to Consultant by City for the Services described in
paragraph 2 shall not exceed the sums described in the attached proposal, and shall be
earned on the basis as indicated in the Consultant’s attached proposal.

All payments shall be made within thirty (30) calendar days after execution of this
Agreement.

EXTRA SERVICES
No other extra services are authorized by this Agreement.
PROGRESS AND COMPLETION

The City and the Consultant are aware that many factors outside the Consultant’s
control may affect the Consultant’s ability to complete the Services to be provided under
this Agreement. The Consultant will perform these Services with reasonable diligence
and expediency consistent with sound professional practices.

PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR

This Agreement is for professional services, which are personal services to the City. The
following persons are deemed to be a key member(s) of or employee(s) of the
Consultant’s team, and shall be directly involved in performing or assisting in the
performance of this work,

¢ Abby Albrecht, Granite Construction and Utah Transportation Coalition
e Justin Jones, Salt Lake Chamber of Commerce
e Cameron Diehl, Utah League of Cities and Towns
¢ Lincoln Shurtz, Utah Association of Counties
The Consultant will subcontract the following portions of the work out to other parties:

e Penna Powers: strategic communications, public relations, and consulting
services.

o Other coalition partners
This Agreement is not assignable by Consultant without the City’s prior written consent.
HOLD HARMLESS AND INSURANCE

Consultant shall defend, indemnify and hold the City, its elected Officials, officers, and
employees, harmless from all claims, lawsuits, demands, judgments or liability including,
but not limited to general liability, automobile and professional errors and omissions
liability, arising out of, directly or indirectly, the negligent performance, or any negligent
omission of the Consultant in performing the services described.

Consultant shall, at Consultant’s sole cost and expense and throughout the term of this
Agreement and any extensions thereof, carry:

Page 2 of 5



10.

11.

(1) Workers compensation insurance adequate to protect Consultant from claims under
workers compensation acts.

(2) Professional errors and omissions insurance in the amount of $2,000,000, and

(3) General personal injury and property damage liability insurance and automobile
liability insurance with liability limits of not less than $2,000,000 each claimant and
$2,000,000 each occurrence for the injury or death of person or persons and property
damage.

All insurance policies shall be issued by a financially responsible company or companies
authorized to do business in the State of Utah.

RELATIONSHIP OF THE PARTIES

The relationship of the parties to this Agreement shall be that of independent contractors
and that in no event shall Consultant be considered an officer, agent, servant, or
employee of City. The Consultant shall be solely responsible for any workers
compensation, withholding taxes, unemployment insurance and any other employer
obligations associated with the described work.

TERMINATION BY CITY

The City, by notifying Consultant in writing, may upon ten (10) calendar days notice,
terminate any portion or all of the services agreed to be performed under this Agreement.

WAIVER/REMEDIES

Failure by a party to insist upon the strict performance of any of the provisions of this
Agreement by the other party, irrespective of the length of time for which such failure
continues, shall not constitute a waiver of such party’s right to demand strict compliance
by such other party in the future. No waiver by a party of a default or breach of the other
party shall be effective or binding upon such party unless made in writing by such party,
and no such waiver shall be implied from any omission by a party to take any action with
respect to such default or breach. No express written waiver of a specified default or
breach shall affect any other default or breach, or cover any other period of time, other
than any default or breach and/or period of time specified. All of the remedies permitted
or available to a party under this Agreement or at law or in equity shall be cumulative and
alternative, and invocation of any such right or remedy shall not constitute a waiver or
election of remedies with respect to any other permitted or available right or remedy.

CONSTRUCTION OF LANGUAGE

The provisions of this Agreement shall be construed as a whole according to its common
meaning and purpose of providing a public benefit and not strictly for or against any
party. It shall be construed consistent with the provisions hereof, in order to achieve the
objectives and purposes of the parties. Wherever required by the context, the singular
shall include the plural and vice versa, and the masculine gender shall include the
feminine or neutral genders and vice versa.

MITIGATION OF DAMAGES

In all situations arising out of this Agreement, the parties shall attempt to avoid and
minimize the damages resulting from the conduct of the other party.

Page 3 of 5§



12.

13.

14.

15.

16.

17.

18.

GOVERNING LAW

This Agreement, and the rights and obligations of the parties, shall be governed and
interpreted in accordance with the laws of the State of Utah.

CAPTIONS

The captions or headings in the Agreement are for convenience only and in no other way
define, limit or describe the scope or intent of any provision or section of the Agreement.

AUTHORIZATION

Each party has expressly authorized the execution of this Agreement on its behalf and
acknowledge it shall bind said party and its respective administrators, officers, directors,
shareholders, divisions, subsidiaries, agents, employees, successors, assigns, principals,
partners, joint ventures, insurance carriers and any others who may claim through it to
this Agreement.

ENTIRE AGREEMENT BETWEEN PARTIES

Except for Consultant’s proposals and submitted representations for obtaining this
Agreement, this Agreement supersedes any other Agreements, either oral or writing,
between the parties hereto with respect to the rendering of services, and contains all of
the covenants and Agreements between the parties with respect to said services. Any
modifications of this Agreement will be effective only if it is in writing and signed by the
party to be charged.

SEVERABIITY

If any provision in this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force without being impaired or invalidated in any way.

NOTICES

Any notice required to be given hereunder shall be deemed to have been given by
depositing said notice in this United State mail, postage prepaid, and addressed as
follows:

TO CITY:

TO CONSULTANT: Utah Transportation Coalition
c/o Salt Lake Chamber of Commerce
175 East 400 South, Suite #600
Salt Lake City, Utah 84

ADDITIONAL TERMS/CONDITIONS

Additional terms and conditions of this Agreement are:
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IN CONCURRENCE AND WITNESS WHEREOQOF, THIS AGREEMENT HAS BEEN
EXECUTED BY THE PARTIES EFFECTIVE ON THE DATE AND YEAR FIRST
WRITTEN ABOVE.

CITY: Attest
Signature City Recorder
Print Name Approved as to Form
Date Municipal Legal Counsel

CONSULTANT:

Signature

Lane Beattie, President and Chief Executive Officer

Date

State of Utah )
1SS
County of Salt Lake )

On this day of , 2014, personally

appeared before me

[name of person(s)], whose identity is personally

known to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she

is the President and Chief Executive Officer [title],

of The Salt Lake Chamber of Commerce [name of corporation], a corporation, and said
document was signed by him/her in behalf of said corporation by authority of its bylaws or of a
Resolution of its Board of Directors, and he/she acknowledged to me that said corporation

executed the same.

Notary Public

Page 5 of §



RESOLUTION R2014 - 000

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF , UTAH,
ENCOURAGING THE STATE OF UTAH TO ADDRESS COMPREHENSIVE
TRANSPORTATION FUNDING.

WHEREAS, a safe and efficient transportation system creates the foundation for
economic growth and improved quality of life; and

WHEREAS, the creation and maintenance of transportation infrastructure is a core
responsibility of State and local government; and

WHEREAS, Utah’s population is expected to grow by 1 million residents by 2040; and

WHEREAS, Utah’s residents demand new compn%c_hensi_ve transportation options such as
bike lanes, multi-use paths, off-road trails and transit in addition to traditional roads; and

WHEREAS, research from the Utah Department of Transportation indicates that road
maintenance efforts save cities from road rehabilitation that costs six times as much as
maintenance, and saves cities from road reconstruction that costs ten times as much as
maintenance, and :

WHEREAS, investing in transportation results:"'-.in tremendous economic development
returns for both municipalities and the state; and

WHEREAS, improving comprehensive transportation in Utah will reduce private vehicle
usage which will in turn lead to improved air quality; and

WHEREAS, poor air quality discourages economic development, business recruitment
and tourism visits, and contributes to asthma and other health ailments; and

WHEREAS, nearly 1 in 10 Utah adults suffer from asthma and struggle to breathe
during poor air quality days; and -

WHEREAS, nearly 57% of Utah adults are overweight, approximately 200,000 Utahns
have diabetes, and diabetes and obesity related health care costs in Utah exceed $1 billion; and

WHEREAS, investing in safe and connected trails, bike lanes, sidewalks, and multi-use
paths will encourage Utahns to be more active, spend more time with their families via active
transportation, and result in improved personal and community health; and

WHEREAS, the current motor fuel tax of 24.5 cents and 1% local option sales tax are
insufficient to satisfy current and future transportation needs; and

WHEREAS, Utah has led the nation in creating an Unified Transportation Plan to
address these comprehensive transportation and quality of life issues and the City now asks the
State and local governments to work together to find comprehensive funding solutions that will
address transportation, economic development, air quality, and health needs.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF , UTAH:

SECTION 1. Comprehensive Transportation Funding. The City Council supports



proposals which meet comprehensive local transportation needs, promote the Unified
Transportation Plan, and provide for future growth. The City supports studying a transportation
funding option which would allow for the statewide implementation of a quarter cent ($0.0025)
local options sales tax to be used for transportation. The City also supports studying motor fuel
taxes, “B and C” road funding, and other transportation funding options. Motor fuel taxes are
not equitably borne by road users with the advent of higher MPG vehicles, electric and hybrid
vehicles, and other fuel-saving technologies. Additionally, since the motor fuel tax has not been
adjusted since 1997 and is not indexed, the current purchasing power is inadequate. The City
requests the Utah Legislature to carefully examine all funding options.

SECTION 2. Comprehensive Transportation Options. The City supports  the
expansion of the uses for which transportation funding can be spent to reflect the individual
needs and discretion of local governments. Transportation, air quality, and public health can be
enhanced when active transportation and transit are eligible for transportation funding. Examples
of itemns that could be eligible may include trails, bike lanes, sidewalks, safety equipment, traffic
calming, signage, and lighting. Investment in active transpottation options will encourage
residents to travel via walking, biking, and transit, result in a healthier population, reduced car
emissions, decreased health care costs, and improved quality of life. The' City supports additional
funding mechanisms that will result in expanded active transportation infrastructure. The City
also supports continued investment in public transit as outlined in Utah’s Unified Transportation
Plan. Transit can help relieve traffic, promote walkable, communities, and improve air quality.

SECTION 3. Coordinating Efforts, The City encourages City staff to work with State
elected officials, the Utah Transportation Coalition, and the Utah League of Cities and Towns.

SECTION 4. Distribution of this Resolution. A copy of this resolution shall be
sent to the Governor, the President of the Utah State Senate, the Speaker of the Utah House of
Representatives, the municipality’s State Scnators and State House Representatives, and the
Executive Director of the Utah League of Cities atid Towns.

SECTION S5, Effective Date.This Resolution shall become effective upon passage.

APPROVED BY THE CITY COUNCIL OF THE CITY OF » UTAH, ON THIS

DAY OF ;2014 BY THE FOLLOWING VOTE:
YES NO ABSTAIN ABSENT
City Council Member . —
City Council Member .
City Council Member .
City Council Member -
City Council Member o _
Mayor: Attest:_
Mayor City Recorder

Approved as to form:

City Attorney



CITY COUNCIL AGENDA

For Council Meeting:
December 2. 2014

SUBJE CT: Consideration for Adoption of a Resolution Authorizing the Issuance and
Sale of not more than $6,000,000 Aggregate Principal amount of General
Obligation Bonds, Series 2014 and Related Matters

ACTION TO BE CONSIDERED:

Approve the enclosed resolution authorizing the issuance of $6 million dollar general
obligation bond for the purpose of building the recreational facility (gym) and park.

GENERAL INFORMATION:

See enclosed staff report prepared by Keith Johnson.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.
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To: Mayor and City Council
From: Keith Johnson, Assistant City Manager
Date: November 26, 2014
Subject: APPROVE THE RESOLUTION AUTHORIZING THE ISSUANCE OF 6

MILLION DOLLAR GENERAL OBLIGATION BOND.

RECOMMENDATIONS

Approve the enclosed Resolution authorizing the issuance of $6 million dollar general obligation
bond for the purpose of building the recreational facility (gym) and park.

BACKGROUND

This Resolution authorizes the issuance of the $6 million dollar bond that was passed by the
voters this past election. The purpose will be to construct a recreational facility (gym) and some
of the park along 650 W,

The Bonds will not exceed $6 million dollars or be longer than 21 years or exceed 5.25 % interest
rate. The interest rate should be much lower than this. The bonds will probably be issued around
the end of January or in February of 2015.

Review and Concur,

D

Kgith Johnsoft, Dave Millheim,
Alssistant City Manager City Manager

160 S Mamv - P.O. Box 160 - FarmMmaGToN, UT 84025
Prone (801) 451-2383 « Fax (801) 451-2747

www.farmington.utah.gov



Farmington, Utah
December 2, 2014

The City Council (the “Council”) of Farmington City, Utah (the “City”), met in
regular public session at the regular meeting place of the Council in Farmington City,
Utah, on December 2, 2014, at the hour of 7:00 p.m., with the following members of the
Council being present:

H. James Talbot Mayor

John Bilton pouncﬂmember
Doug Anderson Councilmember
Cory Ritz Councilmember
Brigham Mellor Councilmember
Jim Young Councilmember

Also present:

Holly Gadd City Recorder

After the meeting had been duly called to order and after other matters not
pertinent to this resolution had been discussed, the City Recorder presented to the
Council a Certificate of Compliance with Open Meeting Law with respect to this
December 2, 2014 meeting, a copy of which is attached hereto as Exhibit A.

The following resolution was then introduced in writing, was fully discussed, and

pursuant to motion duly made by Councilmember and seconded by
Councilmember , adopted by the following vote:

YEA:

NAY:

The resolution was then signed by the Mayor in open meeting and recorded by the
City Recorder in the official records of the Council. The resolution is as follows:
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RESOLUTION

A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF
NOT MORE THAN $6,000,000 AGGREGATE PRINCIPAL AMOUNT
OF GENERAL OBLIGATION BONDS, SERIES 2015 (TO BE ISSUED
IN ONE OR MORE SERIES, AND WITH SUCH OTHER SERIES OR
TITLE DESIGNATION AS DETERMINED BY THE ISSUER), OF
FARMINGTON CITY, UTAH; FIXING THE MAXIMUM
AGGREGATE PRINCIPAL AMOUNT OF THE BONDS, THE
MAXIMUM NUMBER OF YEARS OVER WHICH THE BONDS MAY
MATURE, THE MAXIMUM INTEREST RATE WHICH THE BONDS
MAY BEAR, AND THE MAXIMUM DISCOUNT FROM PAR AT
WHICH THE BONDS MAY BE SOLD; PROVIDING FOR THE
PUBLICATION OF A NOTICE OF BONDS TO BE ISSUED;
PROVIDING FOR THE RUNNING OF A CONTEST PERIOD; AND
RELATED MATTERS.

WHEREAS, at a special bond election duly and lawfully called and held by
Farmington City (the “City”) on November 4, 2014 (the “Election”™), the following
proposition was submitted to a vote of the qualified registered electors of the City:

Shall the City Council of Farmington City, Utah (the “City”), be
authorized to issue General Obligation Bonds in an amount not to exceed
Six Million Dollars ($6,000,000) (the “Bonds™) for the purpose of paying
all or a portion of the costs of the construction of a public park and
recreational facility, and related improvements (the “Project”) and the
authorization and issuance of the Bonds; said Bonds to be due and payable
in not to exceed twenty-one (21) years from the date of issuance of the
Bonds?

WHEREAS, the results of the Election were declared by the Council, sitting as a
Board of Canvassers, by proceedings duly passed on November 18, 2014, from which it
appears that the total number of votes cast at the Election was 4861, that the total number
of votes cast in favor of the issuance of the bonds was 2443, that the total number of
votes cast against the issuance of the bonds was 2418; and

WHEREAS, the Council has not previously issued any of its general obligation
bonds pursuant to the authorization of the Election; and

WHEREAS, pursuant to the Election and the provisions of the Local Government
Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended (the “Act”),
the City now desires to issue up to $6,000,000 of its authorized indebtedness through the
issuance of its General Obligation Bonds, Series 2015 (to be issued in one or more series,
and with such other series or title designations as determined by the City) (the “Bonds™)
for the purposes set forth therein; and
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WHEREAS, the Act provides for the publication of a Notice of Bonds to be
Issued, and the City desires to publish such a notice at this time in compliance with the
Act with respect to the Bonds.

NOW, THEREFORE, it is hereby resolved by the City Council of Farmington
City, Utah, as follows:

Section 1. The Council hereby finds and determines that it is in the best
interests of the City and the residents of the City, for the City to issue not more than
$6,000,000 aggregate principal amount of its Generﬂ Obligation Bonds, Series 2015 (or
such other series or title designation(s) as the City may determine) (the “Bonds™), to
mature in not more than twenty-one (21) years from their date or dates, to be sold at a
price not less than ninety-eight percent (98%) of the total principal amount thereof, and
bearing interest at a rate or rates not to exceed five and one-quarter percent (5.25%) per
annum, for the purposes described in the foregoing proposition, and the City hereby
declares its intention to issue the Bonds according to the provisions of this Resolution and
a final bond resolution to be adopted upon the sale of the Bonds in substantially the form
attached hereto as Exhibit B (the “Final Bond Resolution™).

Section 2. The City has appointed Zions Bank Public Finance to act as its
financial advisor (the “Financial Advisor”) and directs officers and staff of the Issuer to
work with the Financial Advisor to proceed with the sale of the Bonds and to make other
necessary preparations for marketing the Bonds.

Section 3. The City hereby authorizes and approves the issuance and sale of
the Bonds, pursuant to the provisions of this Resolution and the Final Bond Resolution to
be adopted by the Council authorizing and confirming the issuance and sale of the Bonds,
with such changes thereto as shall be approved by the Council upon the adoption of the
Final Bond Resolution. The Bonds may be issued in one or more series and be sold from
time to time, all as the City may determine.

Section 4. In accordance with the provisions of the Act, the City shall cause
the following *“Notice of Bonds to be Issued” to be (i) published one (1) time in the Davis
County Clipper, a newspaper of general circulation in the City, (i) posted on the Utah
Public Notice Website (http://pmn.utah.gov), and (iii) posted on the Utah Legal Notices
website (www.utahlegals.com) created under Section 45-1-101, Utah Code Annotated
1953, as amended, and shall cause a copy of this Resolution and the Final Bond
Resolution to be kept on file in the City Recorder’s office in Farmington, Utah, for public
examination during the regular business hours of the City until at least thirty (30) days
from and after the date of publication thereof. The “Notice of Bonds to be Issued” shall
be in substantially the following form:
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NOTICE OF BONDS TO BE ISSUED

NOTICE IS HEREBY GIVEN pursuant to the provisions of the Local Government
Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended, that on December 2,
2014, the City Council (the “Council”) Farmington City, Utah (the “City”) adopted a resolution
(the “Resolution”) in which it authorized the issuance of the City's General Obligation Bonds,
Series 2015 (to be issued in one or more series, and with such other series or title designations as
determined by the City) (the “Bonds™).

PURPOSE FOR ISSUING THE BONDS

The Bonds, pursuant to the Resolution, are to be issued for the purpose of (i) constructing
a public park and recreational facility and related improvements, and (ii) paying expenses
incurred in connection with the authorization and issuance of the Bonds.

PARAMETERS OF THE BONDS

The City intends to issue the Bonds in the aggregate principal amount of not to exceed
Six Million Dollars ($6,000,000), to mature in not more than twenty-one (21) years from their
date or dates, to be sold at a price not less than ninety-eight percent (98%) of the total principal
amount thereof, plus accrued interest to the date of delivery, and bearing interest at a rate or rates
not to exceed five and one-quarter percent (5.25%) per annum. The Bonds may be issued in one
or more series and be sold from time to time, all as the City may determine.

OUTSTANDING BONDS SECURED BY GENERAL OBLIGATION BONDS

The Issuer has $3,054,000 of Bonds currently outstanding that are secured as a general
obligation of the City.

OTHER OUTSTANDING BONDS OF THE ISSUER

Additional information regarding the Issuer’s outstanding bonds may be found in the
Issuer’s financial report (the “Financial Report™) at:
http://auditor.utah.gov/accountability/financial-reports-of-local-governments/. For  additional
information, including any information more recent than as of the date of the Financial Report,
please contact at Keith Johnson, Finance Director (801) 451-2383.

TOTAL ESTIMATED COST

Based on the Issuer’s current plan of finance and a current estimate of interest rates, the
total principal and interest cost of the Series 2015 Bonds if held until maturity is $8,242,279.

The Bonds are to be issued and sold by the Issuer pursuant to the Resolution, including as
part of said Resolution the draft of a Final Bond Resolution which was before the Council in
substantially final form at the time of the adoption of the Resolution (collectively, the “Bond
Resolution™), and said Final Bond Resolution is to be adopted by the Council in such form and
with such changes thereto as shall be approved by the Council upon the adoption thereof,

A copy of the Resolution and the Final Bond Resolution are on file in the office of the
City Recorder of Farmington City, Utah located at 160 South Main, Farmington City, Utah where
they may be examined during regular business hours of the City from Monday through Friday
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8:00 am. to 5:00 p.m. for a period of at least thirty (30) days from and after the date of
publication of this notice.

NOTICE IS FURTHER GIVEN that a period of thirty (30) days from and after the date
of the publication of this notice is provided by law during which any person in interest shall have
the right to contest the legality of the Bond Resolution or the Bonds, or any provision made for
the security and payment of the Bonds, and that after such time, no one shall have any cause of
action to contest the regularity, formality or legality thereof for any cause whatsoever.

DATED this December 2, 2014,

s/ ' Holly Gadd
City Recorder
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Section $. All resolutions or parts thereof in conflict herewith are, to the
extent of such conflict, hereby repealed and this Resolution shall be in full force and
effect immediately upon its approval and adoption.

ADOPTED this December 2, 2014.

i Mayor
(SEAL)

ATTEST:

City Recorder
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(Other business not pertinent to the foregoing appears in the minutes of the
meeting.)

Upon the conclusion of all business on the Agenda, the meeting was adjourned.

Mayor
(SEAL)

ATTEST:

City Recorder
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STATE OF UTAH )
:ss.
COUNTY OF DAVIS )

I, Holly Gadd, the duly appointed and qualified City Recorder of Farmington
City, Utah, do hereby certify according to the records of said City in my official
possession that the foregoing constitutes a true and correct excerpt of the minutes of the
meeting of the City Council held on December 2, 2014, including a resolution (the
“Resolution™) adopted at said meeting in connection with the City Council of Farmington
CiFy, Utah General Obligation Bonds, Series 2014, as said minutes and Resolution are
officially of record in my possession.

I further certify that the Resolution, with all exhibits attached, was deposited in
my office on December 2, 2014, and that pursuant to the Resolution, a Notice of Bonds to
be Issued will be (i) published one time in the Davis County Clipper, with the affidavit of
such publication, when available, be attached as Exhibit C., (ii) posted on the Utah Public
Notice Website created under Section 63F-1-701 Utah Code Annotated 1953, as
amended, and (iii) posted on the Utah Legal Notices website (www.utahlegals.com)
created under Section 45-1-101, Utah Code Annotated 1953, as amended.

IN WITNESS WHEREOF, I have hereunto subscribed my signature and
impressed hereon the official seal of said City, this December 2, 2014.

City Recorder

(SEAL)
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EXHIBIT A

CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I, Holly Gadd, the undersigned City Recorder of Farmington City, Utah (the
“Issuer”), do hereby certify that I gave written public notice of the agenda, date, time and
place of the regular meeting held by Farmington City on December2, 2014, not less than
24 hours in advance of the meeting. The public notice was given in compliance with the
requirements of the Utah Open and Public Meetings Act, Section 52-4-202, Utah Code
Annotated 1953, as amended, by: |

(a) By causing a Notice, in the form attached hereto as Schedule 1, to
be posted at the District's principal offices on 2014, at least twenty-
four (24) hours prior to the convening of the meeting, said Notice having
continuously remained so posted and available for public inspection until the
completion of the meeting; and

(b) By causing a copy of such Notice to be posted on the Utah Public
Notice Website (http://pmn.utah.gov) at least twenty-four (24) hours prior to the
convening of the meeting,

In addition, the Notice of 2014 Annual Meeting Schedule for the City (attached
hereto as Schedule 2) was given specifying the date, time and place of the regular
meetings of the Cityto be held during the year, by causing said Notice to be (i) posted in
at the principal office of the City, (ii) provided to at least one
newspaper of general circulation within the City on and (iii)
published on the Utah Public Meeting Notice website (http://pmn.utah.gov) during the
current calendar year.

IN WITNESS WHEREOF, I have hereunto subscribed my signature and
impressed hereon the official seal of the Issuer this December 2, 2014,

City Recorder

(SEAL)
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SCHEDULE A

NOTICE OF MEETING
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SCHEDULE B

ANNUAL MEETING NOTICE
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EXHIBIT B

FORM OF FINAL BOND RESOLUTION

(See Transcript Document No. )
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EXHIBIT C

(attach Proof of Publication of Notice of Bonds to be Issued)
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CITY COUNCIL AGENDA

For Council Meeting:
December 2, 2014

SUBJE CT: RAP Tax Approval

ACTION TO BE CONSIDERED:

Approve the RAP tax of .10% to be added to the sales tax rate here in Farmington. The
purpose will be building the recreational facility (gym) and park.

GENERAL INFORMATION:

See enclosed staff report prepared by Keith Johnson.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.



FARMINGTON CITY  Biswiw

Douc ANDERSON
Jonw BiLton
Brucaam N, MELLOR
Cory R. Rrrz
James Young
CITY COUNCIL
City Council Staff Report Dave MiLLrEm
Historic BooinnINGs - 1847 A R

To: Mayor and City Council

From: Keith Johnson, Assistant City Manager

Date: November 26, 2014

Subject: APPROVE THE RAP TAX OF .10 % TO BE ADDED TO THE SALES TAX

RATE HERE IN FARMINGTON.
RECOMMENDATIONS

Approve the RAP tax of .10% to be added to the sales tax rate here in Farmington. The purpose
will be the building the recreational facility (gym) and park.

BACKGROUND

The enclosed notice will be sent to the Tax Commission authorizing the implementation of the
RAP tax of .10% to be added to the sales tax rate for Farmington. This was approved by the
voters in this past election. The purpose will be to construct a recreational facility (gym) and the
park along 650 W.

The RAP tax will start on April 1, 2015. The money will be collected with the regular sales tax
and the state will distribute it to the City with the regular sales tax monies that the City gets each
month. It is intended that the City will issue a bond against this revenue stream this summer
sometime once some on the revenues start to come in and we can have a better estimate of how
much of a bond this will pay for over the ten (10) year period.

Respectfully Submitted, Review and Concur,
Dave Miltheim,
City Manager

160 SMamw - P.O, Box 160 FarmincTon, UT 84025
Prone (801) 451-2383  Fax (801) 451-2747

www.farmington.utah. gov



FARMINGTON CITY Bt

DouG ANDERSON
Jonw Brron
Bricaam N. MELLOR
Cory R. Rrtz

JamEs Young

F/r:::\ Dave MiLLrEms
CITY MANAGER

HisToric BEGINNINGS - [847

Wednesday, December 3, 2014

Utah State Tax Commission
210 North 1950 West
Salt Lake City, Utah 84134

Dear Tax Commission:

The Farmington City, Utah electorate approved on November 4, 2014 the implementation of a special
sales tax for the purpose of paying for recreation, arts, and parks programs within the city limits (“RAP

Tax”).

On Tuesday, December 2, 2014 the Farmington City Council approved by majority vote the
implementation of the RAP Tax.

Please be aware of the following:

o Farmington City, Utah shall enact the RAP Tax

* The statutory authority to do so is found in Title 59, Chapter 12, Part 14 and has been authorized
by the voters of Farmington City, Utah

e The effective date of the RAP Tax shall be April 1, 2015
The RAP Tax rate shall be .10%

We appreciate your assistance in this endeavour and welcome any comments, direction, or feedback you
may provide.

Sincerely,

Mayor H. James Taibot
Farmington City, Utah

160 SMaw - P.O. Box 160  FarmvmncTon, UT 84025
Puone (801) 451-2383 - Fax (801) 451-2747
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CITY COUNCIL AGENDA

For Council Meeting:
December 2. 2014

SUBJE CT: Chestnut Farms Storm Drain Plan of Action

ACTION TO BE CONSIDERED:

Approve City staff to pursue the course of action outlined below to resolve the
Chestnut Farm storm drain issue.

GENERAL INFORMATION:

See enclosed staff report prepared by Chad Boshell.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.
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To: Honorable Mayor and City Council
From: Chad Boshell, City Engineer
Date: December 2, 2014

SUBJECT: CHESTNUT FARMS STORM DRAIN PLAN OF ACTION

RECOMMENDATION

Approve City Staff to pursue the course of action outlined below to resolve the Chestnut Farm storm
drain issue.

BACKGROUND

Various developments in the area of 475 South and 1350 West have created a drainage problem that
is affecting residents. In an effort to resolve this problem City Staff has met with homeowners in the
area and Symphony Homes to create a solution. It has been decided that an existing 8” yard drain
system owned by the Chestnut Farms HOA be replaced with a pipe sized to accommodate water
from the Chestnut Farm Subdivision, Cook property, and Williams property. The storm drain line
will be installed by City Crews and the City will take over ownership and maintenance of the line
and existing easement. Before this work is commenced there are items and issues that need to be
resolved as outlined below:

1. Obtain hold harmless agreements for Farmington City and Symphony Homes from:
a. Chestnut Farms HOA
b. Joel Cook
¢. Ken Williams
2. Obtain 10’ easements from HOA behind Chestnut Farms Phase 2 lots 207, 208, 209, 210,
and 211.
3. Obtain 20’ easement from Symphony Homes when they record Chestnut Farms Phase 3.
4. Design the storm drain line.
a. Obtain surveying from Syrophony Homes surveyor.
5. Obtain temporary access agreements from Joel Cook, Ken Williams, and the owners of lots
207,208, 209, 210, and 211.
6. Collect $18,000 from Symphony Homes for their contribution to the storm drain
construction.
7. Collect a $500 collection fee to connect to the storm drain line.
a. If easements are being granted the $500 will be waived.
b. If payment is not received from the Cooks or Williams the storm drain line will not
collect their water.

160 SMamw  P.O. Box 160 FarmingToN, UT 84025
PHONE (801) 451-2383 Fax (801) 451-2747
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8. The pipe will be sized for future development but the connection fee only permits them to
discharge pre-development water. When the properties develop they will be assessed
normal connection fees associated with development of their property.

9. Amend and adopt the fee schedule ordinance to allow the $500 pre-development
connection fee.

10. City will pump the storm drain water until project completion.

11. Complete above items by January 1, 2015.

12. The City Council has already budgeted and approved $35,000 from the storm drain fund to
be used towards this project. With the $18,000 from Symphony and the City’s funds the
City will install a storm drain line and associated improvements from the existing detention
basin east to Ken Williams’s property.

If any of the above items are not completed by January 1, 2015 the City will stop pumping the water
and stop work on resolving the storm drain issue.

SUPPLEMENTAL INFORMATION

Respectively Submitted Reviewed and Concur
W A/ M/ pr-'- /T é
Chad Boshell Dave Millheim

City Engineer City Manager



CITY COUNCIL AGENDA

For Council Meeting:
December 2, 2014

SUBJE CT: Location for Future Gym Site

ACTION TO BE CONSIDERED:

By motion, direct staff to place the future gym within the Community Park located
along 650 West and begin the design process through Requests for Proposals.

GENERAL INFORMATION:

See enclosed staff report prepared by Dave Millheim.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.
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City Council Staff Report
To: Honorable Mayor and City Council
From: Dave Millheim, City Manager
Date: November 26, 2014

SUBJECT: DECISION ON LOCATION OF FUTURE GYM

RECOMMENDATION

By motion, direct Staff to place the future gym within the Community Park located along
650 West and begin the design process through Requests for Proposals.

BACKGROUND

The Council has considered two possible gym locations. One site is within the large
community park along 650 West and the other a smaller future park to be constructed
east of 1100 West next to the future elementary school. The 1100 West site was
considered due to the possibility of a shared maintenance and possible financial
assistance from the School District for a portion of construction costs. The school district
has not agreed to terms which work for the shared gym. There is also the strong
likelihood that as city recreation programs grow in the future, scheduling between city
programs and school needs could become problematic.

Staff also conducted an anonymous survey of resident wishes and strong overwhelming
support came for placing the gym within the future community park. The majority of
comments from the residents related to the central nature of this site versus the site on the
southern border of the City. There was also concerns as to how the yet to be determined
alignment of the West Davis Corridor may affect the southerly site along 1100 West. If
the Council approves this site, RFP’s would be sought for design of the gym to be
incorporated into the 650 West community park site.

Respectfully Submitted

2 .

a——

/M

Dave Millheim
City Manager

160 SMam  P.O. Box 160  FarmmcTon, UT 84025
Prone (801) 451-2383 - Fax (801) 451-2747

www farmington.utah.gov



CITY COUNCIL AGENDA

For Council Meeting:
December 2, 2014

SUBJE CT: Minute Motion Approving Summary Action List

1. Approval of Minutes from November 18, 2014

2. Approval of Minutes from November 5, 2014 (with Centerville)
3. Surplus Vehicles

4. TFarmington Hills Plat Amendment

5. Eastridge Estates Final Plat

6. 2" Amendment to the Animal Control Agreement

7. Ordinance Amending and Recodifying Title 6 of the Municipal Code regarding
Business Regulations

8. Station Parkway Cross Section Modification

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.



FARMINGTON CITY COUNCIL MEETING
November 18, 2014

Present: Mayor Jim Talbot, Council Members John Bilton, Brigham Mellor, Cory Ritz
and Jim Young, City Manager Dave Millheim, Development Director David Petersen, Associate
Planner Eric Anderson, City Engineer Chad Boshell, Parks & Recreation Director Neil Milier,
City Recorder Holly Gadd and Recording Secretary Cynthia DeCoursey. Council Member Doug
Anderson was excused,

Meadow View Phase II Schematic Plan

David Petersen presented information regarding the Schematic Plan, and the Council
discussed various related issues.

REGULAR SESSION

CALL TO ORDER:

Roll Call (Opening Comments/Invocation/Pledge of Allé'g iance)

The invocation was offered by Jim Young and the Pledge of Allegiance was led by local
Boy Scout Bryant Lee of Troop 773.

REPORTS OF COMMITTEES/MUNICIPAL OFFICERS

Recognition of Citizen Cbiqmittee gnd next steps for GO Bond (Gym) and RAP Tax

Mayor Talbet said both the GO Bond and the RAP Tax passed by a narrow margin. He
expressed gratitude for the Campaign Citizen Committee and presented Farmington City coins to
Wendy Inkley, Melissa Frasure, Spencer & Amy Shumway and Brad Hartley.

Dave Millheim said the City will begin accepting RFPs for the gym and the park after
the Council approves a Resolution to put the Bond in place on December 2™,

Council Member Doug Anderson joined the meeting via telephone at 7:30 p.m.
PUBLIC HEARINGS:
Meadow View Phase II Schematic Plan

David Petersen reported that the Planning Commission recommended approval of a zone
change from A to AE and denial of the Schematic Plan based on issues such as connectivity, a
non-conforming cul-de-sac, a narrow strip of open space and a possible TDR in lieu of open
space. There are several neighborhood parks in the area, including six quasi parks and three
potential parks. Farmington far exceeds most cities in Davis County with its parks and trails, and
the developer is willing to widen the trail and provide trail access to the north. Staff received
several emails from residents which will be included in the minutes.
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Micah Peters, 732 East Northcrest Drive, said Phase I is nearing completion, and they
are looking forward to starting Phase II. The management of the natural water flow is important
to them, and a TDR will help fund the large park.

Public Hearing:

The Public Hearing opened at 7.50 p.m.

Garrett Biesinger, 1786 West Spring Meadow Lane, said there is very little open space
in this area, and he asked the Council to lower the density and preserve the existing native trees.

Wendy Rasmussen, 1233 West 175 South, said the fite access trail is very necessary,
and she would prefer 19 lots rather than 24. She did not see signs regarding the public hearing.

Bryce Crowley, 1743 West Spring Meadow Lane, said this proposal does not follow the
Chapter 12 guidelines. The road length exceeds the standards, and there must be good cause for a
waiver to be granted.

Julie Kirby, 597 North 1875 West, said there is a lack of sufficient park space in this
area for the 250 children between the ages of 3 and 12. The best open space is on the other side
of this property where the trees are located:

Carli Hancock, 661 North 1725 West, said her side yard is on Burke Lane, and they
chose their lot in Farmington because of the open space promises.

Annette Crowley, 1743 Wast Spring Meadow Lane, came to Farmington because of the
conservation guidelines which were in place, but the promises were given away. She is also
concerned about water drainage.

Jason Anderson, 1717 W Spring Meadow Lane, said the request for 24 lots feels greedy.

Brandon Larsen, 441 North 725 West, said he and his wife and 5 children live in this
area and have found plenty of parks for their activities. They love their neighbors and are excited
for new families to move in and enjoy the amenities.

The Public Hearing closed at 8:12 p.m.

John Bilton said staff recently made significant modifications to Chapter 12, but this
property was grandfathered in under the old guidelines. The requested density matches the
surrounding neighborhoods, and the stub road to the north, fire access, drainage, and trail
connections seem to be acceptable. He emphasized that if open space is granted, it will not be a
park. He visited the site and was not impressed with the trees which may die for lack of water.

Cory Ritz agrees that it would be a very long cul de sac if 24 lots were allowed. He
agreed with John Bilton regarding the trees and suggested having them evaluated by an arborist.
There are times when the Council members must take a position on issues that about half of the
City will not like. They try to pay attention to the residents’ opinions but cannot accommodate
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every wish/desire. Allowing 19 lots, an open space waiver and widening the trail access seem
like reasonable compromises.

Doug Anderson is also concerned about the density, but his biggest concern is having
only one entrance to the subdivision,

Jim Young is grateful for the way residents expressed their opinions—rationally and
respectfully. He is leaning toward granting 19 lots with a waiver of open space. Sooner or later
people will get tired of the open space if it is left as it is—weeds, bugs, vermin and trash will
render the open space undesirable.

Brigham Mellor said the Council has a fiduciary responsibility to manage the City’s
budget now and in the future. Large lot sizes can be problematic because they are not sustainable
for infrastructure in the future. He trusts the data submitted by the City Traffic engineer
regarding the length of the street. He lives on the west side and appreciates the open space, but
maintenance of small pieces of open space is usually a struggle for HOAs. The TDR is an
approach to allow the City to get the most out of 1ts open space areas.

Mayor Talbet said it is extremely difficult to maintain small open space parcels, and
there is always a niche for both smaller and larger lots.

Motion:

Cory Ritz made a motion to approve the Meadow View Phase II Schematic Plan with 2
total not to exceed 19 lots subject to all applicable Farmington City Ordinances and development
standards and the following conditions and the findirgs as outlined in the staff report:

1. The applicant must provide a stub street to the Flanders property to the north;

2. The subdivision must be designed in such a way to allow for system storm water to
pass through from the northeast to the southwest in a manner acceptable to the City

.+ Engineer; '

3. The developer shall provide a second point of access to the cul-de-sac street sufficient
it width and constructed as specified by the City to accommodate pedestrian
connection to a street exterior to the project and for emergency and public
maintenance vehicles only but may be used by private vehicles in the event access is
not possible via the cul-de-sac during an emergency or maintenance operations;

4. Regarding open space, the applicant must obtain a waiver of open space thereby

capping the total number of lots at 19 for the development (just compensation shall be

established by the Council prior to preliminary plat consideration by the Planning

Commission).

The property must be rezoned from A (Agriculture) to AE (Agricultural Estates).

6. The trail connection will be as depicted except the width will be increased to 30 feet
across the back of Lots 101, 102, and 103 and will include a 10-foot easement on the
side of Lot 103 and Lot 104. In the event staff/developer finds a better trail
connection, the plan may be altered.

Jim Young seconded the motion which was unanimously approved.

hd
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The telephone call with Council Member Doug Anderson ended.

Request for Zoning Map Amendment for property located at 450 North 1725 West

Eric Anderson said staff is recommending approval of this request.

Public hearing:

The Public Hearing opened at 8:55 p.m. There were no public comments,
Motion:

Brigham Mellor made a motion to approve the di‘dinance amending the zoning map to
show a change of zone from A (Agriculture) to AE (Agricultutal Estates) for property located
between 1525 West and 1800 West, north of Spring Meadow Drive and south of Stephen
Flanders’ property. John Bilton seconded the motiot which was unanimously approved.

Findings for Approval:

1. The proposed rezone is consistent with the (General Plan;

2. The proposed rezone is consistent with the zoning for the surrounding area;

3. The proposed rezone will better enable other property owners to also rezone their
property to AE in the future. : '

Taylor Minor Subdivision Schematic Plan

Eric Anderson said the applicant’s proposal meets all 7 criteria for a minor subdivision.
The decision regarding a sidewalk will be determined when the applicant provides improvement
drawings at Final Plat. Staff 18 recommending approval of the Schematic Plan.

Public hearing:

The Public Hearing opened at 9:00 p.m. There were no public comments.
Motion:

John Bilton made a motion to approve the Schematic Plan for the Taylor Minor
Subdivision subject to all applicable Farmington City ordinances and development standards and
the following conditions:

1. Prior to Final Plat submittal, staff will determine whether to recommend a sidewalk as
part of the improvement drawings, and the Final Plat will reflect that
recommendation.

2. The applicant will show a sewer easement on the Final Plat.

3. The applicant will show a driveway elevation on the Final Plat.
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4. The applicant will provide evidence on the Final Plat that the strip of land on the
westetly portion of the property will be conveyed to that property owner prior to Plat
recording.

5. The applicant will provide a reciprocal access easement on the shared driveway, and
that easement will be memorialized on the Final Plat.

Jim Young seconded the motion which was unanimously approved.

Findings for Approval:

1. The proposed subdivision conforms to all of the development standards as set forth in
Section 11-17-040. i

2. The proposed Schematic Plan meets all of the requirements for a minor plat as
determined through the subdivision ordinance. -

3. The remaining issues will be addressed more appropriately at Final Plat.

PRESENTATION OF PETITIONS AND REQUESTS:

1000 North Street Vacation

David Petersen said the Planning Commission recommended approval of Alternative A.
Motion:

John Bilton ‘rnaﬂe a motion to approve the Ordinance vacating all but 6 feet of the
southern part of the 1000 North public right of way the entire continuous length of said street
east of 200 West as measured from the back of curb with the following condition:

1. The vacation will not take place until the abutting property owners are current on all
outstanding assessments. g

Jim Young seconded the motion which was unanimously approved.

Findings for Agp_r_ g_-gval:

1. It is unlikely that the City will construct a sidewalk on this side of the ROW, but
enough space will be set aside for a 6° wide sidewalk if the City decides to do so in
the future,

2. A six-foot wide sidewalk handles snow stacking better than a 4-foot wide sidewalk.

3. Most sidewalks in the neighborhood are located at the back of curb with no park strip.

4. Adjacent property owners will realize an increase in square footage for their parcels.

SUMMARY ACTION

Summary Action List
1. Approval of Minutes from November 5, 2014
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Motion:

Jim Young made a motion to approve the only item on the Summary Action List. Cory
Ritz seconded the motion which was unanimously approved.

CONVENE AS THE BOARD OF CANVASSERS
Canvass for the General Election Resuls

Holly Gadd reported that a General Election was held on November 4, 2014 to vote on a
General Obligation Bond (Proposition 4) and a RAP Tax (Praposition 5). Proposition 4 passed
with 2443 votes for and 2418 against. Proposition 5 passed with 2596 for and 2316 against. The
Voter turnout was 47.98% which is substantially higher than in the past, and both the City and
the County believe voting by mail was a significant factor.

Motion:

Brigham Mellor made a motion to approve the Farmington City General Election results
and sign the Canvassers letter. John Bilton seconded the motion which was unanimously
approved.

GOVERNING BODY REPORTS:

City Manager — Dave Miltheim

e The October Police and Fire Monthly Activity Reports were in the staff report,

e Water Line Break — Thete was a significant water break on the west side which
temporanly shut down Station Park and the County Jail. He credited Larry Famuliner
for resolving the problem in a timely manner.

¢ He and the Mayor attended a Utah Transportation Coalition meeting (news conference),
and each city was asked to donate $1,000 to support the public relations campaign for
potential transportation funding (the WDC is not included). The Council directed him to
prepare a Resolution to be approved on December 2™

e Title 6 (Business Licenses) — The fee schedule could be altered to raise fees for
businesses the City does not approve of, but the action would not hold up in court.

* Ken Klinker and Ralph Gibbons are concerned about the increasing signage in the City
that does not comply with the sign ordinance, and they would like an opportunity to
discuss the issue with the Council.

e There are several pending applications for the areas north of Park Lane and west of
Station Parkway and abutting the railroad/trail area. He would like to schedule a meeting
with the three property owners, two City Council members and two Planning
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Commission members to discuss the master plan and future transportation needs in the
area.

* He and the Mayor attended an EDCUtah meeting with ATK, a company which is
planning to split into two corporate entities. One will remain in Virginia, but the other
entity, ATK Vista, will manage the recreation-oriented companies and has selected
northern Utah for its headquarters. Centerville and Farmington are both being considered
and were asked to submit incentive letters. The GOED recently approved a $1.4 million
grant for ATK Vista). He and the Mayor were reluctant to provide a letter prior to talking
with the City Council and obtaining additional details from ATK. The Council agreed
that it would be prudent to meet with ATK to discuss the possibilities.

Mayor — Jim Talbot
* A giving tree for the Family Connection is located in the lobby, and he encouraged the

City Council and residents to purchase gifts for families who in need this year. Holly
Gadd said each gift should be worth approximately $20.

¢ EDCUtah suggested the possibility of having City officials and/or leaders attend the
ICSC (International Conference of Shopping Centers) in April 2015.

¢ There is no update on the design for the roundabout.

* The Council Christmas party will be on December 12, 2014 and the Christmas luncheon
for all City employees will be on December 18, 2014

» The City is accepting applications for open positions on the Planning Commission, and

Brett Gallagher (who was serving on the Board of Adjustment) has been appointed as a
new member of the Commission.

City Council

Brigham Melior

o The EDCUtah Christmas party will be held on December 10, 2014.
¢ He will be unable to attend the meeting on December 2, 2014.

Cory Ritz:

¢ He asked if The Haws Companies have been following the terms of the Development
Agreement, and the City Manager replied that they have.,

CLOSED SESSION

Motion:
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At 10:05 p.m. Jim Young made 2 motion to go into a closed meeting to discuss property
acquisition. The motion was seconded by Brigham Mellor and unanimously approved.

Sworn Statement
I, Jim Talbot, Mayor of Farmington City, do hereby affirm that the items discussed in

the closed meeting were as stated in the motion to go into closed session and that no other
business was conducted while the Council was so convened in a closed meeting.

Jim Talbot, Mayor
Motion:

At 10:40 p.m. a motion {o reconvene into an open meeting was made by Brigham
Mellor. The motion was seconded by John Bilten and unanimously approved.

ADJOURNMENT
Motion:

Cory Ritz made a motion to adjourn the meeting. The motion was seconded by Jim
Young and unanimously approved, and the meeting was adjourned at 10:40 p.m.

Holly Gadd, City Recorder
Farmington City Corporation
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PRELIMINARY DRAFT
Minutes of the Centerville City Council and Farmington City Council joint work session held
Tuesday, November 5, 2014 at 5:30 p.m. at the City Hall Council Chambers, 250 North Main
Street, Centerville, Utah.

CENTERVILLE MEMBERS PRESENT

Mayor Paul A. Cutler

Council Members Ken S. Averett
Tamilyn Fillmore
John T. Higginson
Stephanie Ivie

Lawrence Wright
CENTERVILLE Steve Thacker, City Manager
STAFF PRESENT Blaine Lutz, Finance Director/Assistant City Manager

Cory Snyder, Community Development Director
Katie Rust, Recording Secretary

FARMINGTON MEMBERS PRESENT

Mayor Jim Talbot
Council Members Doug Anderson
John 8. Bilton
Brigham Mellor
Cory Ritz
Jim Young
FARMINGTON Dave Millheim, City Manager
STAFF PRESENT David Peterson, Community Development Director

Eric Anderson, Associate City Planner
VISITORS Hal Johnson, Utah Transit Authority

Brianne Emery, Utah Transit Authority

Chuck Gates, UTA Cities Liaison

JOINT WORK SESSION FOR UTA PRESENTATION

Hal Johnson, Manager of Integrated Project Development for the Utah Transit Authority
(UTA}, provided a copy of the UTA 2013 Year End Report to Centerville and Farmington
officials and staff. He reported on the transportation options currently available with UTA, and
the long-range planning process with Wasatch Front Regional Council (WFRC). Mr. Johnson
explained the results of the Davis-Salt Lake Community Connector Study. He described the
public involvement portion of the study, and reported that there is a high desire for improved
transit in South Davis County, specifically improved transit connections to FrontRunner.

Farmington and Centerville did not participate in the Davis-Salt Lake Community
Connector Study. Mr. Johnson stated that Farmington and Centerville could participate in the
project moving forward, beginning with an alternatives analysis. The southern cities would
continue with the environmental/engineering stage as planned, and UTA would work to bring
Farmington and Centerville into alignment. Mr. Johnson explained that Farmington and
Centerville's participation would be beneficial from a financial standpoint when applying for
Federal funding. He said it may be possible for UTA to provide a portion of the funding for the
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PRELIMINARY DRAFT

Centerville City Council Work Session
Minutes of Meeting of November 5, 2014 Page 2

alternatives analysis in its 2015 budget. Dave Millheim, Farmington City Manager, said he
estimated the analysis would cost Farmington $84,000, and Centerville $55,000, with the
assumption that UTA would pay haif of the cost.

Mr. Millheim brought up the possibility that the two cities would not be able to agree on
alignment. Mr. Johnson responded that UTA would proceed by identifying a technical solution
to achieve consensus and satisfy the interests involved. Councilwoman Fillmore asked how
critical Centerville and Farmington’s involvement would be in receiving Federal funds. Mr.
Johnson stated that the more involvement they have the more likely it will be that the project is
funded. Councilwoman Fillmore responded that with a consensus already achieved amonyg the
southern cities, it may be safer for UTA to proceed as currently planned without the potentially
more contentious involvement of the two cities to the north. She suggested that it would be
beneficial for citizens in Farmington and Centerville to observe the project as currently planned,
and see that bus rapid transit (BRT) can work in other cities. It might hamper progress of the
project if the north end were pulled in at this time. Councilman Wright stated he thinks transit
options need to be improved, but the citizens do not want it on Main Street.

Mayor Cutler expressed that the cities want the project to be successful fong-term, and it
may be more successful long-term if UTA proceeds with the souther cities as a “pilot” program
to demonstrate what can be accomplished. Councilwoman Ivie stated she does rot feel the
funding is available, and she would not vote to participate in an alternatives analysis. David
Peterson, Farmington Community Development Director, stated he suspects that right now BRT
may prompt public reactions similar to the negative reactions to light rail. He asked if Centerville
and Farmington would still have the opportunity to participate later if they wait to see what
happens in North Salt Lake and Bountiful. Mr. Johnson responded that funding is unpredictable
and projects are slow moving. Participating now would result in quicker action and
implementation in the future.

Mayor Cutler mentioned the need for west side connectivity in both Centerville and
Farmington. He stated that 1250 West in Centerville should be connected to 650 West in
Farmington, and suggested that UTA may want to consider transit options on the west side.
Mayor Cutler said he believes it would be beneficial for Centerville and Farmington citizens to
see what happens in North Salt Lake and Bountiful to understand what enhanced bus really
means — nice bus stops, easy ticketing, and reduced wait times. Mr. Johnson stated that
perhaps an alternatives analysis would be the wrong mechanism for the two cities at this time;
perhaps a more public involvement process would be better. He stated that 1250 West in
Centerville is not currently on the long-range planning map. Mayor Cutler recommended the
Centerville and Farmington City Planners meet together with the County Planner to begin the
planning process for connecting 1250 West in Centerville and 650 West in Farmington.
Farmington Mayor Talbot stated he does not have a problem with the City Planners meeting,
but Farmington has other larger issues that are a higher priority. Mr. Millheim added that he
anticipates a lot of public angst against connecting the roads. He said Farmington is aware that
650 West needs to be improved with the planned high school project and residential building in
that area, but he suspects the community would not react favorably to connecting the roads at
this time. Farmington Councilman Doug Anderson stated he does not see a need to connect
the two roads. Mayor Cutler responded that another north/south connection would be
beneficial, and the owners of the property along that alignment feel it necessary for successful
development.  Centerville Community Development Director Snyder stated the physical
connection for vehicle traffic will take place in the next decade, with the synergy starting in the
next two to three years. Mr. Millheim said that Farmington is not opposed to long-range
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planning, but this issue is low on the Farmington priority list. He said that, until the synergy
exists, he anticipates a lot of opposition.

ADJOURNMENT

Mayor Cutler thanked the Farmington officials and UTA representatives for joining
Centerville in the work session. The work session was adjourned at 6:37 p.m.

Marsha L. Morrow, City Recorder Date Approved

Katie Rust, Recording Secretary



MEMORANDUM

To: Keith Johnson
From: Wayne Hansen
Date: November 13, 2014

Re: Surplus vehicles

The following vehicles are no longer being used by the Police Department and
can be declared surplus:

1998 Ford Crown Victoria VIN # 2FAFP71W6WX 124386
2000 Ford Crown Victoria VIN # 2FAFP714W4YX119626
2006 Dodge Charger VIN # 2B3KA43H26H496519
2007 Dodge Durango VIN # 1D8HB48227F578118
2009 Dodge Charger VIN #2B3KA53T89H513306

2009 Dodge Charger VIN # 2B3KAS3T49H588827

Please let me know if you have any questions.
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To: Honorable Mayor and City Council
From: David E. Petersen, Commulnity Development Director
Date: December 2, 2014
SUBJECT: Farmington Hills Amended
RECOMMENDATION

Move that the City Council re-approve the Farmington Hiils Subdivision Amended plat, which
combines Lots 25, 26, 27 (presently owned by the Dixon and Miller families) into two lots.

BACKGROUND

The City Council initially approved this request on April 7, 1999 (see enclosed information and
minutes). However, the petitioners did not record the subdivision plat. The are now requesting
re-approval to implement the change.

R%Etively Submitted Review and Concur

[
David Petersen Dave Millheim
Community Development Director City Manager

160 SMax P.O. Box 160 Farvancron, UT 84025
PronEe (801) 451-2383 Fax (801) 451-2747



March 17, 1999

Mayor and City Council
Farmington, Utah 84025

re: Petition to Split Lot 26, Farmington Hills Subdivisio'n

Dear Mayor Bell and Council Members:

Attached is a copy of the existing Plat for lots 25, 26 and 27 of the Farmington Hills
Subdivision, together with an approximate illustration of a proposed amendment of the same lots
which we request you approve. An exact survey has been ordered. If approved, Lot 26 would
cease to exist, and portions of it would be added on to the two adjacent lots. Lot 25 is owned by
David L. and Mary Miller. Lot 27 is owned by David J. and Eulale Dixon. The Millers (1/3)
and the Dixons (2/3) jointly own Lot 26. Under the proposal, one third of Lot 26 would be added
to Lot 25, with ownership of only the Millers; and two-thirds of Lot 26 would be added to Lot 27
with ownership of only the Dixons.

Thank you for your assistance. If you have any questions, please contact any of the

undersigned.

% KA 4 églwlé/(&\?a
vid L. Miller ary/s. ; David /Dixpn Eulale B. Dixon

1011 N 100 W 1011 N 100 W 1047 N'100W 1047 N 100 W

Farmington UT Farmington UT Farmington UT Farmington UT

(801) 451-7953 (801) 451-7953 (801) 451-7708 (801) 451-7708
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NOTE: A City Council work session will begin promptly at 6:30 p.m. in the West Conference
Room prior to City Council Meeting.

FARMINGTON CITY COUNCIL
NOTICE AND AGENDA

Notice is hereby given that the City Council of Farmington City will hold a
regular City Council meeting on Wednesday, April 7, 1999, at 7:00 p.m. The meeting
will be held at the Farmington City Municipal Building, 130 North Main, Farmington,

Utah. The agenda for the meeting shall be as follows:
i

CALL TO ORDER:
1.  Roll CallInvocation/Pledge of Allegiance

7:05 2. Reading and Approval of Minutes of Previous Meeting

REPORTS OF COMMITTEES/MUNICIPAL OFFICERS:

PUBLIC HEARINGS:

7:10 3.  Public Hearing: Discussion of $309,600 Community Development Block
Grant Awarded to Farmington City for Purchase of "Acres" Building for
Purposes of Removing "Blight Characteristics"

7:20 4. Public Hearing: Consideration of Protests, Objections, and other
Comments Pertaining to the Proposed Creation of Farmington, Utah,
Special Improvement District 99-1

9:30 5. Public Hearing: Consideration of Davis Ellis Request to Rezone the
Southwest Corner of Main Street (S.R. 106) and Burke Lane (S.R. 225)
from Agriculture "A" and Residential - Suburban "R-S" to Business Park
(BP)

9:45 6. Public Hearing: Consideration Dave Miller Plat Amendment Request with
Associated Ordinance

PRESENTATION OF PETITIONS AND REQUESTS:

9:55 7. Consideration of Request for Final Approval of Oak Wood Estates, Phase 1
Subdivision - Rob Dale



Farmington City Council April 7, 1999

Melba Johnson talked at length about water, utilities, and
property problems she has experienced over the years. She
expressed strong opposition to having the area zoned BP.

Pat Achter MOVED to approve Ordinance No. 99-12 amending the
Farmington City Zoning Map for property located on the gouthwest
corner of Main Street and Burke Lane from A and R-§ to BP. David
Connors seconded the motion. Discussion on the motion included
Larry Haugen's comment that the office building prdject would be
a good buffer between residential and commercial use. He said
Burke Lane will be commercial use at some future point.

Mayor Bell asked for a roll call vote. City Recorder
Margy Lomax called for the vote. Counc¢il Members Patricia N.
Achter, David Connors, Gary E. Elliott, and Larry W. Haugen each
voted in favor of the motion.

Gary Elliott suggested the current residents in the area
consider the option of selling property under a commercial zoning
which has a higher value than agriculture zoning.

PUBLIC HEARING: CONSIDERATION DAVE MILLER PLAT AMENDMENT REQUEST
WITH ASSOCIATED ORDINANCE (Agenda Ttem #6)

David Dixon declared a conflict of interest regarding agenda
item #6 and made no comment during discussion of the agenda item.

Mayor Bell said he used to own the property in question and
now lives across the street. He did not feel this constituted a
conflict of interest.

David Petersen reviewed Mr. Miller's request for a plat
amendment .

Mayor Bell opened the meeting to a PUBLIC HEARING. With not
forthcoming comments, he CLOSED the meeting and turned the
discussion back to the Council.

Gary Elliott MOVED to adopt Ordinance #99-13 authorizing the
Mayor to enter an order vacating and amending lots 25, 26, and 27
or Farmington Hills Subdivision and directing that the same be
recorded with the Davis County Recorder's office and to approve
the final plat for Farmington Hills Amended Plat 2, Lots 201 and
202 Larry Haugen seconded the motion. The Council voted
unanimously in favor.

13
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City Council Staff Report

To: Honorable Mayor and City Council
From: Eric Anderson, Associate City Planner
Date: November 21, 2014

SUBIJECT: EASTRIDGE ESTATES — FINAL PLAT
Applicant: Russell Wilson — Symphony Homes

RECOMMENDATION

Move that the City Council approve the Final Plat for the Eastridge Estates Conservation Subdivision,
subject to all applicable Farmington City ordinances and development standards and the following
conditions:

1. Applicant shall convey to City .478 acres for detention basin related to the open space
requirement and waiver related thereto through City Council approval of Final Plat;

2. A 20’ public utility easement must be dedicated to Central Davis Sewer through lots 107 and
108 on the recorded plat.

Findings:
1. The proposed subdivision conforms to all of the development standards as set forth in Section
11-17-040.
2. The proposed schematic plan meets all of the requirements for a minor plat as determined
through the subdivision ordinance.
3. The remaining issues will be addressed more appropriately while the improvement drawings
are finalized with the DRC in preparation for the recordation of the final plat.

BACKGROUND

The applicant, Symphony Homes, is requesting Final Plat approval for a 13-lot subdivision on
property located at approximately 1470 South and 200 East. The subdivision as proposed
would consist of thirteen lots on 4.785 acres of property. The underlying zone for this property
is an LR zone, on which Symphony Homes is proposing a conservation subdivision which
allows smaller lot sizes with an open space provision.

The applicant has provided a master plan for the entire development, which includes Eastridge
Estates Phases 1 and 2 and a site for a regional detention basin to count towards their open
space waiver. However, the application under review tonight is solely for Phase 1. The master

160 SMam  P.O. Box 160 FarmmicToN, UT 84025
PronE (801) 451-2383 Fax (801) 451-2747
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plan provided is to illustrate the planned build out, and is conceptual at this point in time.
However, there are delineated wetlands over a significant portion of Phase 2 of the property,
but not Phase 1. The yield plan shows that 13 lots can be constructed for Phase 1 and the LR
zone requires a minimum lot size of 10,000 s.f. in the yield plan.

In a conservation subdivision option 1 for the LR zone, there is a 10% open space provision.

In the proposed subdivision there are no constrained or sensitive lands, so the applicant must
provide a provision of open space for .4785 acres or 10% of the total land area. It is the goal of
the City to consolidate all the open space provided in this project towards a regional detention
basin next to the frontage road and the Lagoon billboard. As the applicant is not providing any
open space within the first phase, he needs to obtain a waiver of the open space provision as to
location through City Council approval at Final Plat. Although the area where the regional
detention basin is to be located is not within the Phase I plans, the City would like to secure this
detention basin as part of the waiver requirement for the open space provision for Phase I. The
applicant has negotiated with the City Manager and will deed .4785 acres of the future regional
detention basin to the City to meet the open space requirement, this has been completed to
staff’s satisfaction, but will still need City Council approval as part of the Final Plat review. As
the developer comes in for phase 2, the City will acquire any additional required open space
acreage where the regional detention basin is proposed.

The City has recently undergone a revision of Chapter 12 regarding Conservation Subdivisions
and under the new ordinance the requested lot sizes, open space requirements and subsequent
waivers would be different or not allowed. However, the application for this conservation
subdivision and the schematic plan approval were completed before any pending legislation, so
the current layout complete with all approved waivers are “grandfathered in” as is.

The DRC had questions regarding several issues that were included as conditions for approval
at preliminary plat and therefore had to be addressed at Final Plat. They involve the
maintenance of 200 East by lots 106, 107, and 111, the removal of parcels A & B from the
Final Plat, and clarification of PUEs throughout the subdivision. All of these conditions have
been resolved.

SUPPLLEMENTAL INFORMATION

1. Vicinity Map

2. Eastridge Estates Final Plat

3. Yield Plan

4. Master Plan

5. Sensitive Area Designation Plan
Respectfully Submitted Concur ,
Eric Anderson Dave Millheim

Associate City Planner City Manager
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Cory R. Rrrz

JamEs YounG
CITY COUNCIL

Dave MLLaEM
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City Council Staff Report
To: Mayor and City Council
From: Holly Gadd
Date: November 20, 2014
SUBJECT: SECOND AMENDMENT TO THE ANIMAL CONTROL
AGREEMENT
RECOMMENDATION

Approve the attached Agreement with Davis County regarding Animal Control.
BACKGROUND

The attached amendment continues the original agreement for another year with a few
modifications that clarify the citation writing and requirements for the County Animal
Control. Brad Christopherson from Hayes Godfrey Bell has reviewed the document and
has no concerns with the amendments.

Respectfully Submitted Review & Concur
,bujsgmwl 7 bl ——

Holly G Dave Millheim

City Recorder City Manager

160 S Mam - P.O. Box 160 - Farmmngron, UT 84025
Prone (801) 451-2383 - Fax (801) 451-2747

mington.utah.gov



SECOND AMENDMENT TO AGREEMENT 2013-54

This SECOND AMENDMENT TO AGREEMENT 2013-54 (this “Second Amendment”) is made
and entered into by and between DAVIS COUNTY (the “County”), a political subdivision of the State
of Utah, and FARMINGTON CITY CORPORATION (the “City"), a Utah Municipal Corperation and
political subdivision of the State of Utah. The County and the City may be collectively referred to
herein as the “Parties.i”
| RECITALS

This Second Amendment is made and entered into by and between the Parties based, in part,
upon the following recitais:

WHEREAS, the Parties previously entered into an agreement entitled /nterfocal Cooperation
Agreement Between Davis County and the City of Farmington for Animal Control Services for the
Calendar Year 2013, effective as of January 1, 2013, and numbered 2013-54 in the records of the
County (the "Agreement”); and

WHEREAS, the Parties desire to amend the Agreement pursuant to the terms and/or
provisions of this Second Amendment.

NOW, THEREFORE, in consideration of the terms and/or provisions set forth in this Second
Amendment, the Parties hereto do agree as follows:

1. Recital F of the Agreement - Recital F of the Agreement is hereby amended to read as
follows:

The City desires animal care and control services from the County including, but not limited to,

the enforcement of the comprehensive animal control ordinance of the City, the enforcement

of all City ordinances, rules, and/or regulations regarding animals and/or animal care and
control services, the pick-up and euthanization of wild nuisance animals, such as raccoons
and skunks, trapped by the City or the City’s residents and other related animal care and
control services as specified in this Agreement or the amendments to this Agreement,

2. Recital G of the Agreement — Recital G of the Agreement is hereby amended to read as

follows:

The County is willing and abie to provide animal care and control services to the City including,
but not limited to, the enforcement of the comprehensive animai control ordinance of the City,

Second Amendment
Davis County Contract No. 2013-54
(Version, November 2014) Page 1 of 3



the enforcement of all City ordinances, rules, and/or regulations regarding animals and/or
animal care and control services, the pick-up and euthanization of wild nuisance animals, such
as raccoons and skunks, trapped by the City or the City’s residents and other related animal
care and control services as specified in this Agreement or the amendments to this
Agreement.

3. Paragraph 1, Subparagraph (6) of the Agreement ~ Paragraph 1, subparagraph (6) of the
Agreement is hereby amended to read as follows:

Enforcement of all applicable City, County, and State laws, ordinances, rules, and regulations
within the City’s boundaries and relating, in any way, to animals and/or animal care and control
services. :

4. Paragraph 7, Subparagraph A.(5) Added to the Agreement — Paragraph 7, subparagraph
A.(5) is added to the Agreement as follows:

Enforce all applicable City ordinances, rules, and/or regulations regarding animals and/or
animal care and control services; and

5. Paragraph 7, Subparagraph A.(6) Added to the Agreement — Paragraph 7, subparagraph
A.(6) is added to the Agreement as follows:

Issue citations for the violation of any City ordinance, rule, and/or regulation regarding animals
and/or animal care and control services.

6. Paragraph 8, Subparagraph A.(4) of the Agreement — Paragraph 8, subparagraph A.(4) of
the Agreement is hereby amended to read as follows:

Citations or complaints for the violation of the comprehensive animal control ordinance of the
City and/or the violation of any City ordinance, rule, and/or regulation regarding animais and/or
animal care and control services shall be issued so that the person charged shall be required
to appear before the appropriate court.

7. Paragraph 8, Subparagraph B. of the Agreement — Paragraph 8, subparagraph B. of the
Agreement is hereby amended to read as follows:

The prosecution of any citations or charges for the violation of the comprehensive animal
control ordinance of the City and/or the violation of any City ordinance, rule, and/or regulation
regarding animais and/or animal care and control services shall be the responsibility the
County. Any fines or other revenues collected and relating to such violations shall be equaily
allocated and distributed fifty percent (50%) to the City and fifty percent (50%) to the County,
after the justice court, as specific by law, retains any amount that it is entitled to receive.
Notwithstanding anything to the contrary in this Second Amendment or the Agreement, if the
County’s prosecution responsibilities, under that certain /nterlocal Co-Operation Agreement for
Justice Court Services, identified as 96-25 in the County records (the “Justice Court Services
Agreement”), are modified or terminated in any way, the County’s prosecution responsibilities

Second Amendment
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under this Second Amendment and the Agreement shall likewise automatically be modified or
terminated. Further, notwithstanding anything to the contrary in this Second Amendment or
the Agreement, if the distribution of gross revenues, under the Justice Court Services
Agreement, are modified or terminated in any way, the collection, allocation and distribution of
any fines or other revenues collected and relating to such violations under this Second
Amendment and the Agreement shall likewise automatically be modified or terminated.
Continuing Effect of the Agreement - Except to the extent specifically modified by this
Second Amendment, the terms and conditions of the Agreement, shall remain in full force and effect.
|
IN WITNESS WHEREOF, the Parties hereto have caused this Second Amendment to be
signed by their duly authorized officers, on the day and year indicated beiow.

DAVIS COUNTY

Louenda H. Downs
Chair, Board of Davis County Commissioners
Dated:

ATTEST:

Steven S. Rawlings
Davis County Clerk/Auditor
Dated:

Approved as to Form and Compliance with Applicabie Law:

Office of the Davis County Attorney
FARMINGTON CITY CORPORATION

Jim Talbot, Mayor
Dated:

ATTEST:

Holly Gadd
Farmington City Recorder

Approved as to Form and Compliance with Applicable Law:

Authorized Representative

Second Amendment
Davis County Contract No. 2013-54
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City Council Staff Report

To: Mazyor and City Council
From: Holly Gadd
Date: October 14, 2014

SUBJECT: ORSINANCE AMENDING, RENUMBERING AND
RECOZIFYING TITLE 6 OF THE MUNICIPAL CODE

RECOMMENDATION

Approve the attacaed Ordinance amending, renumbering and recodifying Title 6 of the
Farmington City Municipal Code.

BACKXGRGUN2

Staff'is in the process of updating the City’s code books. There have been a number of
State statutory changes to general municipal provisions which the City’s code books do
not reflect. In light of these changes, we will be working with Todd Godfrey to review
each title and inake the necessary revisions along with minor updates, such as
renumbering so all of the titles are consistent,

Resgpectfully Submitted Review & Concur,

e ———
Holly Ga Dave Millheim
City Recorder City Manager

160 S Mamv - P.O. Box 160 - FARMINGTON, UT 84025
Puone (801) 451-2383 * Fax (801) 451-2747

www farmington.utah.gov



ORDINANCE NO. 2014-

AN ORDINANCE AMENDING AND RECODIFYING TITLE 6 OF THE
FARMINGTON MUNICIPAL CODE REGARDING BUSINESS
REGULATIONS

WHEREAS, there have been a number of State statutory changes relating to appointed
officers, government records, employee appeals board, and procurement; and

WHEREAS, in light of such State statutory changes and other recommended updates,
Staff has evaluated, reviewed and prepared suggested revisions, renumbering and updates to Title
6 of the Farmington Municipal Code regarding Business Regulations and recommends adoption
of the revisions as more particularly set forth herein; and

WHEREAS, the City Council has reviewed the recommended changes to Title 6 of the
Farmington Municipal Code and desires to adopt the recommended revisions, renumbering and
updates as more particularly set forth herein to comply with the requirements of State law; and

WHEREAS, the City Council finds that the proposed revisions, renumbering and
updates to Title 6 are in the best interest of the public to ensure that the City’s ordinances are up
to date and in compliance with applicable provisions of State law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH:

Section1.  Amendment and Recodification. Title 6 of the Farmington City
Municipal Code regarding Business Regulations is hereby amended, renumbered and recodified
to read in its entirety as set forth in Exhibit “A,” attached hereto and incorporated herein by this
reference.

Section 2. Repealer. The amendment, renumbering and recodification of Title 6 of
the Farmington Municipal Code shall be a repeal of all ordinances in conflict with the adopted
and codified Ordinances, provided however, all ordinances in force prior to the adoption and
codification shall continue in force after the adoption and codification for the purpose of all
rights acquired, fines, penalties, forfeitures and liabilities incurred and actions therefor.

Section 3. Severability Clause. If any section, part or provision of this Ordinance is
held invalid or unenforceable, such invalidity or unenforceability shall not affect any other
portion of this Ordinance, and all provisions, clauses and words of this Ordinance shall be
severable, This Section shall become effective without codification.
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Section4.  Effective Date, This Ordinance shall become effective upon publication
or posting, or twenty (20) days after adoption, whichever occurs first,

PASSED AND ADOPTED BY THE CITY COUNCIL OF FARMINGTON, STATE
OF UTAH, ON THIS 2ND DAY OF DECEMBER, 2014.

FARMINGTON CITY

By: |
Mayor H. James Talbot|

ATTEST:

Holly Gadd, City Recorder

Voting by the City Council:
6GAYE,, CFN’AY’!

Councilmember Bilton
Councilmember Andersen
Councilmember Ritz
Councilmember Mellor
Councilmember Young

1]
1
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EXHIBIT “A”

TITLE 6 BUSINESS REGULATIONS
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TITLE 6
BUSINESS REGULATIONS

CHAPTER 6-01. GENERAL PROVISIONS

CHAPTER 6-02. ASSESSMENTS AND LICENSE FEES
CHAPTER 6-03. REVOCATION, SUSPENSION OR DENIAL OF LICENSES
CHAPTER 6-04. REGULATORY LICENSES

CHAPTER 6-05. ALCOHOLIC BEVERAGES

CHAPTER 6-06. SEXUALLY ORIENTED BUSINESSES
CHAPTER 6-01. GENERAL PROVISIONS

6-01-010. Definitions.

6-01-020. Business License Required.

6-01-025 Temporary Business License Required.
6-01-026 Home Cccupation Business License

6-01-027 Property Owners Associations

6-01-030. Business License Official - Duties and Responsibilities.
6-01-040. License - Application Requirements.

6-01-050. Issuance of a Business License.

6-01-060. Renewals of Business Licenses.

6-01-070. Inspections.

6-01-080. Payment Dates of Business License Fees.
6-01-090. Term of Business Licenses.

6-01-100. License - Transfer of Name or Location - Fee.
6-01-110. License - Transfer to Other Persons Prohibited.
6-01-120. License - Posting and Display Required.
6-01-125, Misuse of License Certificates.

6-01-126. Duplicate Certificate of License.

6-01-130. Reciprocal Recognition of Business Licenses.
6-01-140. Constructive Notice of Time Periods.

6-01-150. Penalty.

6-01-160. Closure of Business,

6-01-010. Definitions.

For the purpose of this Title the following terms shall have the meanings herein prescribed unless
a different meaning is clearly intended:

(a) *Alcoholic Beverage Licenses” means Class A, Class B, or Class C, beer licenses,
special beer licenses, nonprofit club licenses or liquor consumption licenses as defined in Chapter 5 of
this Title.

{b) “Applicant” means any person applying for any license provided for in this Title. If the
person is a partnership or corporation, then each partner, officer or director is considered an applicant
and must qualify accordingly.

{c) ‘Application” means a formal written request for the issuance of any license permitted
under this Title.

(d) “Authorized Officers” means those persons authorized by the City or other entities to
inspect businesses and enforce the provisions of this Title or other applicable regulations, including peace
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officers, ordinance enforcement officers, and employees of the Health Department, Fire Department, or
City Attorney's Office.

(e) ‘Business” means and includes all trades, occupations, professions or activities engaged
within Farmington City, carried on for the purpose of gain or economic profit, except that the acts of
employees rendering service to employers shall not be included in the term "business” unless otherwise
specifically provided,

() “Business License Official” or “License Official” shall mean the City Recorder of
Farmington City or his or her designee.

(9) “City" when spelled with a capital "C,” means Farmington City.
(h) “City Recorder” means the Farmington City Recorder.

(i) ‘Consolidated Fee Schedule” means the schedule of fees adopted each year by
resolution of the Farmington City Council setting forth the various fees charged by the City.

{i) “Employee” means all individuals who work for an employer for salary or commission or
wages and who are subject to the direction and control of such employer.

(k) “Engaging in Business” includes, but is not limited to, the sale of real or personal property
at retail or wholesale, the bartering or trading of property or services, the manufacturing of goods or
property and the rendering of personal services for others for consideration by persons engaged in any
profession, trade, craft, business, occupation or other calling, except the rendering of personal services
by an employee to his employer under any contract of personai employment.

{) “Fire Department” means the Farmington City Fire Department.
{m} “Health Department” means the Davis County Health Department.
(n) “Home occupation” means any business activity entered into for profit and conducted or

operated from or in any residential premises within the City except for the following activities which shall
be deemed exempt from the requirements of this chapter. City residents age 18 or under who sell goods
or services, temporary neighborhood sales such as garage sales, Christmas boutiques, etc. (not to
exceed three days in any one calendar quarter); sales by invitation to private home parties; child care
involving four (4} or less than-seven{7) children other than immediate family members; and Farmington
community/neighborhood fund raisers. Other exemptions may be allowed or disallowed as specifically
approved by the City Council. Each of the above-referenced exemptions is conditional upon compliance
with all applicable zoning ordinances of the City and other applicable City ordinances.

{(0) “Licensee” means the person who has obtained any type of license provided for in this
Title. The term shall also include any employee or agent of the licensee.

(p) ‘Person” means any individual, receiver, assignee, trustee in bankruptcy, trust, estate,
firm, copartnership, joint venture, club, company, joint stock company, business trust, corporation,
association, society or other group of individuals acting as a unit, whether mutual, cooperative, fraternal,
non-profit or otherwise.

{qQ) “Place of Business” means each separate [ocation maintained or operated by the
licensee, whether or not under the same name, within the City from which business is engaged.

n “Mobile Business” means a portable structure, including vehicles, without a permanent
foundation, from which goods or merchandise are sold or where a service is provided.
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{s) “Solicitor” means a person engaged in soliciting residents at their residences

(1) *Temporary Business” means an entity conducting business within the City boundaries
under a temporary business license. Where a licensee owns multiple businesses, the term applies to
each separate business operating within the City regardless of whether the licensee's businesses operate
under the same name.

{u) “Violated” or “Violating” means that there exists reasonahle cause to believe that any
ordinance, code, statute or law has been or is being viclated and is not limited to guilty pleas or
convictions for violating said ordinances, codes, statutes or laws.

6-01-020. Business License Required.

Unless otherwise provided, it shall be unlawful for any person to engage in any business within
the City without first having obtained a business license pursuant to this Title or to continue doing
business after a previously issued business license has expired without renewing said license and paying
any applicable fees and penalties. Mobile Businesses are subject to this requirement to obtain a
business license. A separate license shall be required for each type of business defined herein and for
each place of business. Each day of noncompliance shall constitute a separate violation.

6-01-025. Temporary Business License Required.

Unless otherwise provided, it shall be unlawful for any person to engage in any
temporary business within the City without first obtaining a temporary business license pursuant to this
Title, obtaining a temporary use permit and/or conditional use permit pursuant to Section 11-28-120 of the
Farmington City Municipal Code, and where required, paying any and all applicable fees. A separate
license shall be required for each iocation of business. Each day of noncompliance shall constitute a
separate violation.

6-01-026. Home Occupation Business License.

Applicants for a license required by this Chapter for a home occupation business must complete
a "Home Occupation License Application.” All applications shall comply with the provisions of Section 6-
1-010(n) of this Chapter and with the pertinent provisions of Chapter 35 of the Farmington City Zoning
Ordinance prior to being approved. License Fees for home occupations shall be assessed in accordance
with the Business License Fee Schedule adopted by Resolution of the City Council.

6-01-027. Property Owners Associations.

All owners associations or property owners associations or similar entities or associations having
responsibility for maintenance of common areas or common landscaping shall register with the City,
providing a contact person’s name, address and phonhe number, and the names and addresses of all
board members. Registration shall be renewed annually at the same time the City renews business
licenses. A registration fee in an amount set by the City Council and set forth in the City's Consolidated
Fee Schedule shall be due at the time of registration.

6-01-030. Business License Official - Duties and Responsibilities.
it shall be the duty and responsihility of the Business License Official to:

(a) Enforce the provisions of this Title;
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(b} Collect all business license fees and all regulatory license fees;
(c) Process all applications and renewals of all licenses provided for in this Title;

{d) Obtain any necessary approvals from the various City departments and divisions before
issuing any business licenses or regulatory licenses; and

(e) Deny, suspend or revoke licenses as provided in Chapter 3 of this Title.
6-01-040. License - Application Requirements.

(a) Applications for licenses and permits required by this itle shall be made in writing to the
License Official in the absence of provisions to the contrary, which applications shall be made upon forms
provided by the City. The application shall show:

(1) The name of the person desiring a license;

(2) The kind of license desired, stating the business, calling, trade or profession to
be performed, practiced or carried on;

(3) Any license(s) required by the Utah Division of Occupational & Professional
Licensing;

(4)3) The class of license desired, if such licenses are divided into classes;

(5)(4} The place where such business, calling, trade or profession is to be carried on,
giving the street number, if such business, calling, trade or profession is to be carried on in any
building or enclosure (a P.O. Box is insufficient to satisfy this requirement);

(6}5) The period of time for which such license is desired to be issued;

(7¥8) That the proposed use of any premises by the applicant will not be in violation of
city zoning regulations, that the principals of the applicant's business are properly bonded if
bonding is required, and that the applicant will otherwise be in full compliance with all applicable
city, state and federal laws and ordinances;

(8YA Such additional information as may reasonably be required by the City as
needed for the proper guidance of City officials in issuing the permit or license applied for.

(a) The truthfulness, completeness and accuracy of all of said information provided by
applicant shall be attested to by an authorized representative of the business.

{b) Failure to provide all required information or providing false or misleading information in
the application shall constitute grounds for denial of the application or revocation of a permit or license
which was granted in reliance on the information provided, and shall constitute a Class B misdemeanor, if
such is done willfully with the intent to mislead the City.

6-01-050. Issuance of a Business License.

(a) An applicant for a business license shall fili out the application in full and sign it as
verification, under penalty of law, that all information contained therein is true.

{b) The application shall be returned to the Business License Official along with full payment
of all business license fees.
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(c) If required by separate ordinance, the Business License Official shall submit copies to
other departments, divisions or agencies of the City for their review.

(d) Upon receipt of signed, written approvals from all required departments, divisions and/or
agencies, the Business License Official shall be authorized to prepare a certificate of license for issuance.

{e) The certificate of license shall be signed by the City Recorder or his or her designee and
shall contain the following information:

(1 The person's name to whom the certificate is issued;
(2) The business name;

(3) The type of business licensed;

{4) The date the license was issued;

(5) The expiration date of the license;

(6) The address of the place of business licensed; and

{7) The business license number.

6-01-060. Renewals of Business Licenses.

(a) Each year, licensees shall renew their business licenses by completing an application for
a license renewal signed under penalty of law that all information contained therein is true and returning
it, along with the proper fees, to the Business License Official within the time period set forth in Section 6-
1-080(b) below. Renewal applications for businesses which require police checks of the licensees under
the original license application shall be submitted to the Police Department to determine whether the
licensee still meets the necessary qualifications.

{b) Upon receipt of the application fees, and Police Department approval, if applicable, the
Business License Official shall be authorized to prepare a certificate of license as provided in this
Chapter.

6-01-070. Inspections.

(a) Authorized officials of the City shall be permitted to make an inspection to enforce any of
the provisions of this Title or any other applicable statute or ordinance, and may enter any building or may
enter upon any premises during regular business hours; or, if there are no regular business hours, the
officials or their authorized representatives shall first make a reasonable effort to locate the owner or
other persons having charge or control of the building or premises and request entry.

{b) No owner, occupant or any other person having charge, care or control of any building or
premises shall fail or neglect, after proper request is made as herein provided, to properly permit entry
therein by the authorized official or his representative(s) for the purpose of inspection and examination to
insure compliance with this Title.

(c) Authorized officials may also, at any reasonable time, stop and inspect any vehicle for
which a business license is required and demand the exhibition of such license for the current term from
any person engaged in the operation of such a vehicle.
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6-01-080. Payment Dates of Business License Fees.

(2) Business license fees for new businesses shall be due and payable upon making
application to the Business License Official. The application shall not be processed until the fee is paid.

{b) Business license fees for renewal businesses shall be due and payable on or before the
first day of January each year. If the license is not paid or postmarked by January 31st, a fifty percent
(50%) penalty of the amount of the fee shail be added to the original amount due. If the fee is still not
paid or postmarked by February-twenty-sighth the last day of February, a seventy-five percent (75%)
penalty of the amount of the fee shall be added to the original amount due. If the fee is still not paid or
postmarked by March 31st, a one hundred percent (100%) penalty of the amount of the fee shall be
added to the original amount.

(c) Penalty fees may be appealed to the City Manager, who may, for good cause shown,
refund all or part of the applicable penalty fee that has been paid. The decision of the City Manager may
be appealed to the City Council as set forth in Chapter 3 of this Title. The City Council may, upon good
cause, recommend that all or part of the penalty fee be refunded.

6-01-090. Term of Business Licenses.

All business licenses except solicitor licenses and temporary businesses shall expire each year
on the 31st of December. License periods for new businesses shall begin the date the application is
approved and run until December 31 of the year of application. One-half of the annual fee shall be
payable for all licenses issued by the City after June 30th of each year.

6-01-100. License - Transfer of Name or Location or Duplicate - Fee.

(a) Any person to whom a business license has been issued to transact or carry on some
business, calling, irade or profession at a definite location in the City may make application for the
transfer of his/her business license for the sole purpose of transacting or carrying on the same business,
calling, trade or profession as is therein mentioned at some other definite location in the City by himself or
herself by filing said application with the License Official, together with the appropriate fee for such
application as set forth in the City’s Consolidated Fee Schedule,

{b) Any person who wishes to change his/her business name shall also make application for
the change of name of such person’s business license, for the sole purpose of transacting or carrying on
the same business, calling, trade or profession as is therein mentioned under a new name, by filing an
application with the License Official, along with the appropriate fee for such application, as set forth in the
City's Consoiidated Fee Schedule. The transfer fee may be waived if the name changes at the time of
renewal.

(c) If the business in question has any other licenses which are required under this title, or its
successor, the City may specify a different fee for a location or name change

{d) The transfer fee shall be nonrefundable regardless of whether the application is granted
or denied. The mayor City Manager, after receiving reports which shall be furnished by the License
Official, the police department or the board of health, when necessary, may in his/her discretion, deny or
grant the transfer of any or all of said licenses strictly within the above limitations.

6-01-110. License - Transfer to Other Persons Prohibited.

No license granted or issued under any of the provisions of any ordinance of the City shall be in
any manner assignable, transferable or authorize any person other than the person named therein as the
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licensee to carry on or conduct the licensed business, except as may be otherwise specifically provided
by ordinance.

6-01-120. License - Posting and Display Required.

Every certificate of license issued shall be posted by the licensee in a conspicuous place upon
the wall of the building, room or office of the store or place in which such licensed business, calling, trade
or profession is carried on, so that the same may be easily seen. When such certificate of license shall
have expired it shall be removed by the licensee from such place in which it has been posted; and no
certificate of license which is not in force and effect shall be permitted to remain posted upon the waii or
any part of any room, store, office or place of business after the period of such certificate or license has
expired.

6-01-125. Misuse of License Certificates.

It shall be unlawful to counterfeit a license certificate or to deface or mutilate or remove the same
while it is required to be posted.

6-01-126. Duplicate Certificate of License.
A duplicate license may be issued under the provisions of this Title for a certificate that has been

lost or destroyed upon the licensee filing an affidavit attesting to such fact and paying to the License
Official a duplicate license fee as set forth in the City's Consolidated Fee Schedule.

6-01-130. Reciprocal Recognition of Business Licenses.
{(a) A business license shall not be required for operation of any vehicle or equipment in the
City when:

(1) Such vehicle is merely passing through the City; or
(2) Such vehicle is used exclusively in interstate commerce.

{b) A business license shall not be required of any person whose only business activity in the
City is the mere delivery in the City of property sold by him at a regular place of business maintained by
him outside the City where:

()] Such person’s business is at the time of such delivery licensed by the Utah city or
county in which such place of business is situated; and

(2) The authority licensing such business grants to licensees of the City making
deliveries within its jurisdiction the same privileges, upon substantially the same terms as are
granted by this Section; and

(3) Neither the property delivered nor any of the facilities by which it was
manufactured, produced or processed are subject to inspection by authority of the City for
compliance with health or sanitary standards prescribed by the City; and

(4) The truck or other conveyance by which such delivery is made prominently
displays at all times a license plate or symbol issued by the licensing autherity to evidence such
business license. Such plate or symbol shall identify the licensing authority by which it is issued,
shall indicate that it evidences a license issued thereby, and shall specify the year or term for
which it is effective.
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{c) Except as otherwise provided herein, a business license shall not be required of any
person who is duly licensed in another county or another city in Utah, has no business location in the City
and the county or other licensing city would also reciprocate if the same business were located in the
City.

(1) Before reciprocity is granted, the person must fill out a business license
application and show procf of a valid business license in a qualifying city or county.

(2) Reciprocity shall not be granted to solicitors, maobile food units or any business
requiring police checks or police 1.D. cards.

(d) The City Recorder shall, at the request of any person, upon payment of copying and
postage costs, certify a copy of this section to any city or county of the State of Utah.

6-01-140. Constructive Notice of Time Periods.

(a) All businesses, owners, licensees, or applicants are obligated to be aware of and are
deemed to have constructive notice of all time periods and/or deadlines and the effect of noncompliance
with said time periods and/or deadlines as set forth in this Title relating to the application, issuance,
renewal, expiration, appeal or other action relating to business licenses, alcohol licenses, or any other
licensing matters set forth in this Title.

(b) Nothing in this Title shall be construed as requiring the City to take any affirmative action
to notify businesses, owners, licensees, or applicants of any time periods and/or deadlines or the effect of
noncompliance with said time periods and/or deadlines set forth in this Title relating to the application,
issuance, renewal, expiration, appeal or other action relating to business licenses, alcohol licenses, or
any other licensing matters as set forth in this Title.

6-01-150. Penaity.

(a) Any violations of this Title shall be a Class B misdemeanor.

{b} Each day of noncompliance shall constitute a separate violation.
6-01-160. Closure of Business.

A business must notify the City in writing if they are closing. The notice should specify the date of
closure and must be filed with the City within thirty (30} days of closure. If a business does not notify the
City of closure and would like to reopen within one (1) year of their last license expiration date, they must
pay any past due fees and penalties. If a business has not notified the City of closure and applies for a
new business license at the same address, providing the same services, within one (1) year of their

license expiration date, then the application will be considered a renewal and all past due fees and
penalties must be paid.
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CHAPTER 6-02: ASSESSMENTS AND LICENSE FEES

6-02-010. Definitions.

6-02-020. Provisions as Regulatory Measure,

6-02-030. License Fee - Required to Do Business.
6-02-040. License Fee - Not Required When.

6-02-050. License Fee Additional to all Regulatory Licenses.
6-02-055. Board of Equalization.

6-02-060. Fee - No Undue Burden on Interstate Commerce.
6-02-070. License Fees Levied.

6-02-080. Joint Licenses.

6-02-090. Branch Establishments.

6-02-100. License Fees - Debt to City - Collection.
6-02-110. Fees - Delinquent Payments - Penalty.

6-02-120. Information Not to be Made Public.

6-02-130. Recordkeeping Required.

6-02-140. Filing False Return Prohibited.

6-02-010. Definitions.

For the purpose of this Chapter, the following terms shall have the meanings herein prescribed:

{a) “Business” means and includes all activities engaged in within the corporate limits of
Farmington City carried on for the business of gain or economic profit, except that the acts of employees
rendering service to employers shall not be included in the term "business” unless otherwise specifically
prescribed.

(b) ‘Employee” means the operator, owner or manager of said place of business and any
persons employed by such person in the operation of the place of business in any capacity, and also any
salesman, agent or independent contractor engaged in the operation of said place of business in any
capacity.

(c) “Engaging in Business” means and includes, but is not limited to, the sale of tangible
personal property at retail or wholesaie, the manufacturing of goods or property, and the
rendering of personal services for others for a consideration by persons engaged in any
profession, trade, craft, business, occupation or other calling, except the rendering of
personal services by an employee to his employer under any contract of personal
employment.

{d) “Person” means any individual, receiver, assignee, trustee in bankruptcy, trust, estate,
firm, copartnership, joint venture, ciub, company, joint stock company, business trust, corporation,
association, society or other group of individuals acting as a unit, whether mutual, cooperative, fraternal,
non-profit or otherwise.

(e) “Place of Business” means each separate location maintained or operated by the
licensee within the City from which business activity is conducted or transacted.

6-02-020. Provisions as Regulatory Measure.

The ordinance codified in this Chapter is intended to serve as a means for the City to recoup the
administrative costs associated with issuance and renewal of business licenses issued within the City.

6-02-030. License Fee - Required to Do Business.
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It is unlawful for any person to engage in business within the City without first paying all license
fees required by this Chapter, as set forth in the City's Consolidated Fee Schedule, and any other City or
State taxes, fees or assessments.

6-02-040. License Fee - Not Required When,
No license fee shall be imposed under this Chapter upon any person:

(a) Engaged in business for solely religious, charitable eleemesynary or other types of strictly
nonprofit purpose who is tax exempt in such activities under the laws of the United States and the state of
Utah;

{b) Engaged in a business specifically exempted from municipal taxation and fees by the
laws of the United States or the State;

(c) Transacting business as a trustee, receiver, or other public officer acting pursuant to
judicial order or supervision; or

(d) Not maintaining a piace of business within the City who has paid a like or similar license
tax or fee to some other taxing unit within the state, and which taxing unit exempts from
its license tax or fee, by reciprocal agreement, businesses domiciled in the City and
doing business in such taxing unit.

6-02-050. License Fee Additional to all Regulatory Licenses.

The license fee imposed by this Chapter shali be in addition to any and all other taxes or license
fees imposed by any other provisions of the ordinances of Farmington City.

6-02-055. Board of Equalization.

The City Council is hereby constituted a board of equalization for the equalization of license rates.
The board shall have the authority fo examine license fee information, to hear complaints of persons
aggrieved by their license assessments, and to make corrections of any assessments found to be illegal,
unequal or unjust. Any corrections made by sald board shall be entered in a record of license
abatements and the members of the board shall approve the entries before the City may adjust the
accounts. The board shall meet as needed which shall ordinarily be during regular City Council meetings.
All complaints made before the first day of January of each year must be presented to the board prior to
January 31 or be forever barred, and all complaints made subsequent to the first day of January must be
presented to the board within thirty days of the date of assessment.

6-02-060. Fee - No Undue Burden on Interstate Commerce.

None of the license fees provided for by this Chapter shall be applied so as to occasion an undue
burden on interstate commerce. In any case where a license fee is believed by a licensee or applicant for
license to place an undue burden upon such commerce, such person may apply to the City Council for an
adjustment of the fee so that it shall not be discriminatory, unreasonable or unfair as to such commerce.
Such application may be made before, at or within six (6} months after payment of the prescribed license
fee. The applicant shall, by affidavit and supporting testimony, show the method of applicant's business,
the gross volume or estimated gross volume of business, and such other information as the Council may
deem necessary in order to determine the extent, if any, of such undue burden on such commerce. The
Council may designate a person to conduct an investigation, comparing the applicant’s business with
other businesses of like nature. The Council or the Council's designee shall make findings of facts; shall
determine whether the fee fixed by this Chapter is discriminatory, unreasonable or unfair as to applicant's
business; and shall determine, or if investigated by the Council's designee, shall recommend to the
Council, a license fee for the appiicant in an amount that is nondiscriminatory, reasonable and fair. If the
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Council is satisfied that such license fee is the amount that the applicant should pay, the license fee shall
be fixed in such amount. If the regular license fee has already been paid, the Council shall order a refund
of the amount over and above the fee fixed by the Council. in fixing the fee to be charged, the Council
shall have the power to use methods which will assure that the fee assessed shall be uniform with those
assessed on businesses of like nature.

6-02-070. License Fees Levied.
(a) Fees for Businesses Located in the City. There is hereby levied upon the business of

every person engaged in business in the City at a place of business within the City, an annual license fee
as set forth in the City’s Consolidated Fee Schedule.

(b) Fee for Applications filed after June 30". The Business License Fee for any license
application filed after June 30" of any year shall be one-half the amount of the fee that would be payable
for a full year license.

(cd) Nonrefundable Application Fee. In the event any initial or renewal business license
application is denied by the City or is withdrawn by the applicant, the City shall be entitled to retain the
sum of thirty-five dollars ($35) as a nonrefundable business license application fee from any license fees
paid or payable to the City, unless another nonrefundable business license application fee is otherwise
provided for under the ordinances of the City.

(de)  Enhanced Service Fees. It is hereby determined by the City Council of Farmington City
that Police Services are provided at enhanced levels to some businesses within the City. The Council
has considered the number of calls for police service from all businesses within the City occurring over a
period of one year and hereby determines that 40 5 police calls per year represents the basic level of
municipal services provided by the City. The Council further determines that for each police call in excess
of 48 5 for a calendar year, the business receives an enhanced level of municipal services, and that a fee
of $40-00 $20.00 for each police call in excess of 48 5 is an amount that is reasonably related to the City's
cost of providing the enhanced municipal services. For purposes of calculating the portion of the
business license fee which is allocable to “enhanced service fees," the City shall determine the number of
police calls received for the business by the City during the twelve month period immediately preceding
the date of application and shall fix the fee in an amount that is reasonably related to the City's cost to
provide the municipal service. However the enhanced service fee related to calls for police service shall
not, in any case, exceed $300.00 $500.00,

(ef) Fee for Special Hearings. Any person desiring a license for which a special public
hearing is required shall pay the hearing fee listed in the appendix before said hearing shall be set or
advertised.

6-02-080. Joint Licenses.

Whenever any person is engaged in two or more businesses at the same location within the City,
such person shall not be required to obtain separate licenses for conducting each of such businesses, but
shall be issued one license which shall specify on its face all such businesses. The license fee shall be
computed as if all said businesses were one business being conducted at such location. Where two or
more persons conduct separate businesses at the same location, each such person shall obtain a license
for such business and pay the required license tax for such business.

6-02-090. Branch Establishments.
Farmington Municipal Code Title 6, Page 1 August 11,2014



A separate license must be obtained for each branch establishment or location of business engaged in,
within the City, as if such branch establishment or location were a separate business, and each license
shall authorize the licensee to engage only in the business licensed thereby at the location or in the
manner designated in such license, provided, that warehouses and distributing places used in connection
with or incident to a business licensed under this Chapter shall not be deemed to be separate places of
business or branch establishments.

6-02-100. License Fees - Debt to City - Collection.

Any license fee due and unpaid under this Chapter and all penalties thereon shall constitute a debt {o
Farmington City, and shall be collected by court proceedings in the same manner as any other debt in like
amount, which remedy shall be in addition to all other existing remedies.

6-02-110. Fees - Delinquent Payments - Penalty.

License fees for renewal of an existing business license shall be due on or before January 1st of each
year. In the event any fee is not paid on or before such date, a penalty shall be assessed pursuant to the
provisions of Section 6-01-080 of this Title, or its successor section, which penalty shall become part of
the license fee imposed by this Chapter.

6-02-120. Information Not to be Made Public.
(a) Information furnished to the License Official, as required by this Chapter, shail not be

made public nor shall it be subject to the mspectlon of any person except the Clty Admms#atm Manager
or his or her authorized agent. erto-thosep do-sg : . .

{b) it is unlawful for any person to make public or to inform any other person as to the
content of any information provided in conjunction with a license application, or to permit the inspection of
any such information, except as is authorized in this Section.

6-02-130. Recordkeeping Required.

It shall be the duty of every person liable for the payment of any license fee imposed by this
Chapter to keep and preserve for a period of three (3) years such hooks and records as will accurately
reflect the amount of any license fee for which he or she may be liable under the provisions of this
Chapter.

6-02-140. Filing False Return Prohibited.

It is unlawful for any person to make a return that is false, knowing the same to be so.
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CHAPTER 6-03: REVOCATION, SUSPENSION OR DENIAL OF LICENSES

6-03-010. Denial of a Business License.

6-03-020. Reasons for Suspension or Revocation.
6-03-030. Enforcement.

6-03-040. Procedure for Suspension or Revocation.
6-03-050. Appeal Procedure.

6-03-060. Hearing.

6-03-070. Decision of the City Council.

6-03-080. Appeal of City Council Decision.
6-03-090. Licensing After Revocation.

6-03-100. Validity of Business License During Appeal.
6-03-110. Enforcement Through Litigation

6-03-010. Denial of a Business License.

After a person has made application to the City for a business license, the application may be denied for
any of the following reasons:

{a) The applicant does not mest the quaiifications for a license as provided under this Title.
{b) For a new application, nonpayment of a returned check for the required license fees at

the time the application is made. For a business license renewal application, nonpayment of the required
license fees plus penalty three (3) months after it is due.

(c) Any reviewing department, division or agency of the City provided for in this Title has
disapproved the application pursuant to any applicable provision of the City Code.

(d) False or incomplete information given on the application.

(e) Noncompliance with any requirement or condition set by the Planning Commission or

Planning and Zoning Division, if applicable, under a conditional use permit or by the Board of Adjustment
or Planning and Zoning Division, if applicable, granting a variance or special exception.

) Noncompliance with any City, State or federal statuies or any Health Department
regulations governing the applicant's proposed business.

{(g) Any other reason expressly provided for in this Title.
6-03-020. Reasons for Suspension or Revocation.

An existing business license may be suspended or revoked for any of the following reasons:
(a) The license does not now meet the qualifications for a license as provided under this Title.
(b) False or incomplete information given on an application.

(c) The licensee has violated or is violating any provision of this Title or provision of the City
Code, State or federal statutes or regulations governing the licensee's business.

{d) The licensee has obtained or aided another person to obtain a license by fraud or deceit.

(e) The licensee has failed to pay any taxes or fees to the City when due.
Fanmington Municipal Code Title &, Page 1 August 11,2014



f The licensee has refused authorized representatives of the City access to the licensed
premises for the purpose of an inspection or has interfered with such representatives while in the
performance of their duty in making such inspection.

{(g) The licensee is not complying with a requirement or condition set by the Planning
Commission or Planning and Zoning Division, if applicable, under a conditional use permit; by the Board
of Adjustment or Planning and Zoning Division, if applicable, granting a variance or special exception; by
the City Council, or by agreement.

{h} Violation of this Title by the agents or employees of a licensee and violations of any
other laws by the agents or employees committed while acting as an agent or employee of the licensee;
or

(i) Any other reason expressly provided for by ordinance.
6-03-030. Enforcement.
(a) The Business License Official shall have the authority without a hearing, to deny a

license for the reasons provided for in this Chapter.

{b) The Business License Official shall have the authority to suspend or revoke a license
without a hearing, for reasons provided for in this Chapter. However, the suspension or revocation shall
not take effect until the time period for appealing the decision as set forth in this Chapter has passed.

(c) The Business License Official may, on his/her own initiative or in response to complaints
from the general public or any City department or division, investigate and gather evidence of violations of
this Title or other circumstances which may give rise to a denial, suspension or revocation.

6-03-040. Procedure for Suspension or Revocation.

The Business License Official shall cause written notice to be given by personal service or
registered mail to the licensee at the licensee’s business address of his or her decision to suspend or
revoke a license, the reason for such decision, that operation of a business after the effective date of the
suspension or revocation is a Class B misdemeanor, the licensee's right to appeal the Business License
Official's decision and have a hearing, and the appeal procedure.

6-03-050. Appeal Procedure.

(a) Appeals of the Business License Official's decision to deny, suspend or revoke a license
may be made by filing a written notice of appeal with the City Manager within fifteen (15) days of receipt
of the notice of denial, suspension or revocation. All appeals shall be conducted in accordance with the
provisions of Utah Code Ann. § 10-3-703.7, and the City Manager is hereby designated an Administrative
Law Judge for the purpose of hearing such appeals.

{b) The notice of appeal shall be in writing and shall set forth with specificity the reasons for
which the appeal is taken.

6-03-060. Hearing.

{a) The hearing shall be at a time, place, and day set by the City Manager, but not iater than
twenty-one (21) days after receipt of the notice of appeal.

(b) At the hearing, the Business License Official or his or her designee shall present the
reasons for the decision to deny, suspend or revoke the license.

Farmington Municipal Code Title 6, Page 1 August 11,2014



{c) The applicant or licensee, in person or through his or her attorney, may then present any
evidence showing reason why the decision was in error.

(d) All witnesses shall be sworn to testify truthfully. Either party is entitled to confront and
cross-examine any witnesses.

{e) Any oral or documental evidence may be received, but the City Manager shall exclude all
privileged, irrglevant, immaterial, or unduly repetitious evidence.

(f) If the denial, suspension, or revocation appealed from is based on a finding by the
Building Department or Fire Department that the business was or would be in violation of any Uniform
Construction Codes or on a finding by the County Health Department that the business was or would be
in violation of any County Health Department regulations, then that finding shall be binding upon the City
Manager, and the Manager's decision may be based only on whether the license was properly denied,
suspended, or revoked because of the Building Department, Fire District or County Health Department
finding.

(a) If the denial, suspension, or revocation appealed from is based on a determination by the
Business License Official that grounds existed pursuant to this Code, the City Manager may examine the
factual nature of the grounds and determine whether such grounds are sufficient to sustain the decision of
the Business License Official.

(h} The City Manager does not have the authority to waive compliance with applicable
provisions of the Business License ordinances, nor can the Manager extend deadlines set forth in the
ordinances or change the substance or form of the ordinances.

6-03-070. Decision of the City Manager.

The City Manager, after hearing ail the evidence, shall announce its decision within fifteen (15)
days from the date of hearing. The Manager may affirm, reverse or modify the decision of the Business
License Official. The decision shall be in writing and shall be based upon findings of fact.

6-03-080. Appeal of City Manager Decision.

(a) Any decision of the City Manager made pursuant to the provisions of this Chapter may be
appealed by any aggrieved party by filing a petition for review of the administrative decision with the
District Court within thirty (30) days from the date on which the administrative decision is made.

(b) In such petition for review, the petitioner may only allege that the City Manager's decision
was arbitrary, capricious, or illegal.

6-03-090. Licensing After Revocation.

A person, whose license has been revoked, may not be issued a license for a period of twelve
{2 twenty-four (24) months after the revocation.

6-03-100. Validity of Business License or Regulatory License During Appeal.

Throughout the administrative appeal process as cutlined above, a licensee holding a suspended
or revoked business license or regulatory license may continue to operate his or her business in
accordance with federal, State and local laws pending final decision on all appeals, or until the time for
appeal has passed, whichever occurs first.

6-03-110. Enforcement Through Litigation.
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In all cases where a business has failed to obtain a business license, or keep such license in
force, in violation of City ordinances requiring that a business hold a valid business license in order to
carry on any business within this City, then such business is operating contrary to law and a civil action
may be brought in the name of Farmington City against the person failing to obtain or keep in force such
licenses to recover the amount not paid, and/or to enjoin further conduct of such business. The City may,
if it prevails, recover a reasonable attorney's fee incurred in such a civil action.
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CHAPTER 6-04: REGULATORY LICENSES

6-04-010. Cumulative
6-04-020. Amusement Parks
6-04-030. Solicitors
6-04-040. Theaters

6-04-050. Video Stores
6-04-060. Retail Fireworks
6-04-010. Cumulative.

Unless otherwise provided, the licenses required by this Chapter are in addition to those required
under any other Chapter of this Title.

6-04-020. Amusement Parks.

(a) Definitions. For the purpose of this Chapter, the following words shail have the meanings
defined herein:

{1) “"Amusement Park” shall mean any commercially operated park open to the public located
on at least ten (10} acres with various amusement rides and devices for entertainment, booths
and games or other types of recreational facilities, and the sale of food and drink.

(2) “Person” shall mean an individual, firm, corporation, partnership, association, or club.

(b) License Reqguired. It shall be unlawful for any person to operate an amusement park or
engage in the amusement park business without first obtaining a license pursuant to this Section, and
paying the appropriate license fee, as set forth in Chapter 2 of this Title, including an enhanced service
fee where applicable.

(c) Gambling Prohibited. No amusement park owner or any employee shall permit, allow or
condone any gambling, gaming, wagering or betting in any form in connection with the operation or play
of any games or automatic amusement devices located within the amusement park.

(d} Special Beer License. An amusement park holdmg a valld Class D license under Section
6-5-100 shall be entitled to sell beer. to-¢ ublic,

graup— It shall be unlawful to sell beer to any person under the age of twenty-one (21) years Beer must
always be aftended by an individual at least twenty-one (21} years of age who accepts responsibility for
any distribution. It shall be unlawful to sell or dispense any beer in an amusement park between the
hours of 12:00 o'clock midnight and 12:00 o'clock noon of any day.

(e) Exclusive License. The amusement park license shall include all food stands, dance
halls, games, rides, theaters, entertainment, swimming pools and water parks, and all other activities of
the amusement park, excluding beer licenses and other required regulatory licenses. Notwithstanding
anything in this Chapter to the contrary, all amusement park activities and facilities shall be operated in
conformance with City ordinances and regulations governing those activities and facilities.

6-04-030. Solicitors.
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(a) Purpose. The purpose of this ordinance is to protect Farmington City residents from
urntreasonable intrusions upon residential privacy, consumer fraud, and deceptive, high-pressure, factually
unbalanced, or otherwise unfair consumer sales practices, in a manner consistent with the constitutional
rights of residential commercial solicitors to communicate their messages to willing residential listeners.

{b) Definitions. For the purposes of this Section, the following definitions shall apply:

VI.

“Applicant” means a person or corganization that applies for a Certificate of
Registration.

‘Application” means the form provided by the City to apply for a Certificate of
Registration or the process of applying for a Certificate of Registration.

. "Certification of Registration” means the written authorization to engage in

commercial solicitation from the Community Development Department of Farmington
City.

. “Home Solicitation Sate” means a sale of goods or services in which the seller or a

person acting for him initiates contact and engages in a face-to-face solicitation of the
sale at a residence of the resident and the resident's agreement or offer to purchase
is there given to the solicitor or a person acting for him. Home solicitation sale shall
not include a sale made between parties at a business establishment at a fixed
location where goods or services are offered or exhibited for sale, or a sale made
within a residence to a third person invited therein by the resident where such sale
was not initiated by unsolicited contact by a non-resident of the residence.

“‘Registered solicitor” means any person registered pursuant to this Section who has
obtained a valid Certificate of Registration (or “Certificate”) from the Community
Development Department of Farmington City.

“Residence” and “residential” refers to any (1) living unit contained within any building
or structure that is occupied by any person as a dwelling in conformity with the zoning
laws of Farmington City, together with the lot or other real property on which such
residence is located; (2) any apartment, hospital room, nursing home room, assisted
living home room, group home, or other similar location; and (3) any building or
structure that houses the residence together with the lot or other real property on
which such building or structure is located.

VIl. "Resident” means any person living in a residence.

VIIL."Solicit” “solicited” “soliciting” or “solicitation” means any of the following activities

engaged in with a resident at his or her place of residence:

(i Seeking to obtain orders for the sale or exchange of services, goods,
wares, merchandise or perishables of any kind, for any kind of
remuneration or consideration, regardless of whether advance payment

is sought;

{ii) Seeking to obtain prospective custorers to apply for or to purchase
insurance, financial services, subscriptions o publications, or
publications;

(i) Seeking to obtain contributions of money, services, or anything of value
for the benefit of any person, association, organization, corporation, or
program; and
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(iv) Seeking to obtain orders or prospective customers for goods or services.

(v) Seeking to obtain appointments or other opportunities to engage in any
of the activities listed in subsections b{8)(i) through (iv) above.
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IX. “Solicitor” means a person engaged in soliciting residents at their residences.

{c) Unregistered Solicitation Prohibited.

(1) All persons desiring to engage in soliciting within Farmington City who are
not exempt under Subsection (d) of this Section shall, prior to the
commencement of solicitation, obtain from the Farmington City Registration
Officer a Certificate of Registration as solicitor. The executed original of this
Certificate of Registration shall be maintained by the registration officer, and
a legible copy shall be worn by the registered solicitor at all times while
soliciting in the City and shall be produced for inspection upon the request of
any resident being solicited or any Farmington City Police Officer. The
Farmington City Registration Officer shall be designated by the City
Manager.

(2) Unless a registered solicitor is wearing a Certificate of Registration or is
exempt from registration under the provisions of this Section, a person who is
present in or at a residence within Farmington City for the purpose of
engaging in solicitation is hereby declared to be committing a nuisance that
is punishable as set forth in this Section.

(d) Exemptions from Registration. The following activities are exempt from the
registration requirements of Subsection (&) of this Section:

(1) Invited Solicitation. Solicitation which occurs as the result of a resident's
prior and express invitation to the solicitor to come onto such resident's
property. An invited solicitation shall not include the circumstance where the
resident invites back a solicitor who initiated the contact with the resident at
the residence. A resident's failure to post a “No Soliciting” notice in
accordance with Subsection (g) of this Section shall not be construed as an
exemption from registration under this Section, as an invitation to solicitation
by such resident, or as an expression of such resident's desire to hear or
receive solicitations.

{2) Noncommercial Solicitation. Solicitation which occurs as an incident to
political, religious, or other noncommercial door-to-door canvassing,
pamphleteering, or other dissemination of ideas.

(3) State Regulated Charitable Solicitation. Solicitation on behalf of (1) a
charitable organization as defined by Utah Code Ann. §13-22-2(1), or (2) an
organization listed in Utah Code Ann. §13-22-8(1); provided that (A) with
respect to solicitation on behalf of a charitable organization as defined by
§13-22-8(1), the solicitor claiming this exemption or the charitable
organization has provided written verification of the organization's charitable
status to the Farmington City Registration Officer prior to the commencement
of solicitation within the City; (B) with respect to solicitation on behalf of an
organization or entity described in Utah Code Ann. §13-22-8(1)(g), the
principal or other person authorized by the school or the applicable school
district shall provide written notice to the City that the school or school district
has approved the solicitation prior to the commencement of solicitation within
the city; and (C) any solicitor relying on this exemption shall carry with him
while soliciting photo identification showing the nature of his affiliation with
the charitable or other organization exempt from registration under this
subsection on whose behalf he is soliciting.
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(4} Minor Solicitation. Solicitation involving the sale, exchange, or contribution
of money, services, goods, or other consideration valued at less than $50.

(5) Any solicitor claiming an exemption under this section shall bear the burden
of proving his or her eligibility for, or the applicability of, the exemption

claimed.

(e) Application for Certificate of Registration, Review, Issuance, Denial.

(1} Information and Documents Required. The Farmington City Registration
Officer shall provide a standard form for use for application for registration of
solicitors to include the information set forth herein. The applicant shall state
upon oath or affirmation that the information is truthfully provided to the best
of the knowledge and belief of the applicant. The applicant shall supply the
following information upon or with the application for registration:

(vi)

(vii)

(viii)

(ix)

()
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The applicant's true, correct and legal name, including any
former names or aliases used within the last ten (10) years;

The name of any organization(s} for which the applicant will be
soliciting;

The applicant’'s home and business address,iand the address
where the applicant can be contacted locally;

The names and addresses of applicant's directors, officers,
and managers, if any;

Proof that either the applicant, or the organization(s) for which
applicant will be soliciting, has registered with the Utah State
Department of Commerce;

A special events sales tax number for either the applicant, or
for the organization(s) for which the applicant will be soliciting,
if applicable;

The purpose for which soliciting will be done;

Whether the applicant is a person against whom a judgment
based upon fraud, deceit, misrepresentation, false statements,
or dishonesty has been entered within five years of the date of
application;

Whether the applicant has, within five years of the date of
application, been enjoined by any court, or is the subject of an
administrative order issued in this or another state, if the
injunction or order includes a finding or admission of fraud,
material misrepresentation, or if the injunction or order was
based on a finding of lack of integrity or truthfulness;

Whether the applicant has been convicted of any felony, or a
misdemeanor involving fraud, deceit, misrepresentation, false
statements, or dishonesty, within five years of the date of
application;
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(xi)

{xii)

(xiii)

{xiv)

{xvii}

Whether the applicant has been criminally convicted of
violating any of Ufah Code Ann. §§ 76-5-401, 76-5-401.1, 76-
5-401.2, 76-5-402, 76-5-402.1, 76-5-402.2, 76-5-402.3, 76-5-
403, 76-5-403.1, 76-5-404, 76-5-404.1, 76-5-405, 76-5-412,
76-5-413, 76-ba-3, 76-9-702, 76-9-702.5, or 76-9-702.7, or the
corresponding laws of another state; or is otherwise subject to
registration as a sex offender under Utah law or the
corresponding law of another state;

Whether the applicant has been denied a Certificate of
Registration under this Section, as amended, within the year
preceding the date of application, and whether the applicant
has corrected the deficiency on which the previous application
was based;

Whether the applicant has had a Certificate of Registration
under this Section, as amended, revoked within the year
preceding the date of application, and whether the applicant
has corrected the reason for which the Certificate of
Registration was revoked;

Whether the applicant's Certificate of Registration has been
revoked within the year preceding the date of application for
violation of the non-transferability provision of this Section, as
amended;

Whether the applicant has been convicted of a violation of this
Section, as amended, within one year preceding the date of
application;

The findings of a background check on the applicant
conducted by the Utah Bureau of Criminal Investigations
("BCI") within the last 180 days. The applicant may apply for
this service at the BCI offices at 3888 West 5400 South, Salt
Lake City, or at such other location as the BCI shall provide
from time to time. The application shall not be deemed
complete until the applicant has delivered the findings of the
BCI background check to the License Officer, and receipt of
the background check by the Registration Officer shall be a
condition precedent to issuance of a Certificate of Registration;

An acknowledgment that solicitation will not commence until
the solicitor is in full compliance with this Section.

(2} Incorrect or Incomplete Information. If any information contained in the
application for registration becomes incorrect or incomplete, the applicant or
registered solicitor shall, within 30 days after the information becomes
incorrect or incomplete, correct the application or file the complete
information required herein.

(3) Fees. The applicant shall pay application and processing fees as set by the
City from time to time; provided, however, that the total of any such fees shall
not exceed reasonable administrative costs incurred by the City to process
an application and maintain the related records.
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(5) Proof of Identification Required. Initial proof of identification can be faxed to
the City or emailed to the City along with the completed application form,
provided that in-person identification is verified with one of the following prior
to or at the time of the issuance of the Certificate of Registration. No
Certificate of Registration shall be issued to any applicant until the applicant
submits one of the following to establish proof of identification:

(i) A valid drivers license issued by any State;
)] A valid United States Uniformed Service Identification Card;
iii) A valid passport issued by the United States;

(iv) Any other official document issued by the United States or any
State thereof which contains the name and photograph of the
applicant.

(6) Registration Complete upon Completion of Application. Registration shall be
deemed complete when the License Officer has received all of the
information and documents listed in Subsection (e)(1) of this Section and the
applicant has paid the applicable fee. The Certificate of Registration shall be
issued within five (5) business days following the applicant's completion of
registration, uniess one of the circumstances listed in Subsection (e)(4) of
this Section applies.

(7) Form of Certificate and Badge.

(i} Each Certificate of Registration issued by the Registration
Officer shall be numbered, shall list the name of the individual
solicitor and of any organization on whose behalf the
registered solicitor is authorized to solicit, the date on which
the Certificate of Registration expires, and shall be dated and
signed by the Registration Officer or his or her authorized
designee.

(if) Each registered solicitor shall wear a badge prominently on his
or her person, consisting of a copy of the Certificate of
Registration issued by the City, a 1 % inch by 1 % inch
{approximate) photograph of the solicitor that was taken within
one vyear preceding the issuance of the Certificate of
Registration to be supplied by the solicitor, and the name and
address of any entity with which the solicitor is associated.
Such badge shall be worn at all times while the solicitor is
engaged in soliciting.

{iii) All badges are and remain the property of the City.

(iv) By issuing a Certificate of Registration, the City does not
guarantee the accuracy of any representation contained in the
application for registration or the Certificate of Registration, nor
does it warrant that any statement made by the registered
solicitor is truthful. The City makes no certification as to the
worthiness of any organization, its products or services, on
whose behalf a solicitation is made nor as to the moral
character of the registered solicitor.
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(4) Grounds for Denial. A Certificate of Registration shall not be issued in any of
the following circumstances:

(i)
(ii)

(iii)

(iv)

v)

(vi)

(vif)

(viii)

{ix)

(x}
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When the applicant has falsified information on the application;

When the applicant is a person against whom a judgment
based upon fraud, deceit, misrepresentation, false statements,
or dishonesty has been entered within five years of the date of
application;

When the applicant has, within the past five years, been
enjoined by any court, or is the subject of an administrative
order issued in this or another state, if the injunction or order
includes a finding or admission of fraud, material
misrepresentation, or if the injunction or order was based on a
finding of lack of integrity or truthfulness;

When the applicant has been convicted of any felony, or a
misdemeanor involving fraud, deceit, misrepresentation, false
statements, or dishonesty, within five years of the date of
application;

When the applicant has been criminally convicted of violating
any of Utah Code Ann. §§ 76-5-401, 76-5-401.1, 76-5-401.2,
76-5-402, 76-5-402.1, 76-5-402.2, 76-5-402.3, 76-5-403, 76-5-
403.1, 76-5-404, 76-5-404.1, 76-5-405, 76-5-412, 76-5-413,
76-ba-3, 76-9-702, 76-9-702.5, or 76-9-702.7, or the
corresponding laws of another state; or is otherwise subject to
registration as a sex offender under Utah law or the
corresponding law of another state;

When the applicant has been denied a Certificate of
Registration under this Section, as amended, within the year
preceding the date of application, unless the applicant has
corrected the deficiency on which the previous application was
hased;

When the applicant has had a Certificate of Registration under
this Section, as amended, revoked within the year preceding
the date of application, unless the applicant has corrected the
reason for which the Certificate was revoked;

When an applicant's Certificate of Registration has been
revoked within the year preceding the date of application for
violation of the non-transferability provision of this Section, as
amended;

When the applicant has failed to supply any of the documents
or information listed in Subsection {(e}{1) of this Section, or has
failed to pay any of the fees set by the City in accordance with
this Section;

When the applicant has been convicted of a violation of this

Section, as amended, within one year preceding the date of
application.

23



(v) The following statement shall appear on each Certificate of
Registration: “FARMINGTON CITY MAKES NO
CERTIFICATION AS TO THE WORTHINESS OF ANY
ORGANIZATION, ITS PRODUCTS OR SERVICES, ON
WHOSE BEHALF A SOLICITATION 1S MADE NOR AS TO
THE MORAL CHARACTER OF THE REGISTERED
SOLICITOR."

(8) Renewal. A Certificate of Registration shall be valid for a period of one (1)
year from the date of issuance. Any registered solicitor in good standing may
have his or her Certificate of Registration renewed for an additional period of
not to exceed one (1) year upon request within thirty (30} days prior to the
expiration of the Certificate of Registration and payment of a renewal fee as
set by the City from time to time; provided, however, that the fotal of any
such fee shall not exceed reasonable administrative costs incurred by the
City to process the Certificate of Registration renewal and maintain the
related records. A registered solicitor is not in good standing if he satisfies
one or more grounds for denial or revocation within the meaning of this
Section. An applicant desiring to obtain a Certificate of Registration
subsequent to the expiration of any renewal period shall make a new
application in accordance with the provisions of this Section.

(9} Non-transferability. Certificates of Registration shall be issued only in the
name of the applicant and the firm, corporation or association on whose
behalf the applicant is authorized to solicit. The Certificate of Registration is
non-transferrable in alt respects. It shall constitute a violation of this Section
for a solicitor whose Certificate of Registration authorizes soliciting on behalf
of a person or firm named in a Certificate of Registration to solicit on behalf
of any other person or firm, organization, or association or for any purpose
other than that specified in the application. Any Certificate of Registration
used by a person other than the person to whom it was originalty issued is
void, and the City is authorized to confiscate and immediately cancel any
such Certificate of Registration.

(10) Certificate Registry. The Registration Officer shall maintain and make
available for public inspection a record of every application received together
with any information pertaining thereto, all Certificates of Registration issued,
and all pending and denied applications, with the exception of any portion of
the application received and any information pertaining thereto that qualifies
as private or protected within the meaning of the Government Records
Access and Management Act, Ufah Code Ann. § 63-2-101 et seq. Each
application shall be numbered in consecutive order and each Certificate of
Registration issued shall be assigned a number exclusive to the registered
solicitor. Each Certificate of Registration renewed shall be identified with the
duplicate number of the application upon which it was initially issued. The
Registration Officer shall furnish to the Chief of Police or the Director of
Public Safety a listing of all Certificates of Registration issued and renewed
and such Chief or Director shall maintain such listing for public inspection
and for identification.

(11) Revocation of Certificate. Any Certificate of Registration issued pursuant to
the provisions of this Section shall be revoked by the Registration Officer if,
following issuance of the Certificate of Registration, the Registration Officer
determines that the registered solicitor was convicted of a violation of this
Section or committed an act or became subject to a condition that would
disqualify him or her from receiving a Certificate of Registration under
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Subsection (e)(4) of this Section. Notice of revocation shall be immediately
given to the registered solicitor by personal service or certified mail to the
address listed on the application and, if applicable, to the organization for
which the registered solicitor was soliciting. The notice shail set forth the
factual basis for the revocation and, if applicable, the specific provision(s) of
Subsection (e)(4) of this Section that identifies and defines the disqualifying
conduct. Immediately upon the giving of such notice, the Certificate of
Registration shall become void and shall remain so until the revocation is
rescinded. Upon receiving notice of revocation of any Certificate of
Registration, the registered solicitor shall forthwith return the related badge to
the City.

(12) Appeal. An applicant whose registration is denied by the License Officer or
a registered solicitor whose Certificate of Registration is revoked by the
License Officer shall have the right to appeal such denial or revocation to the
Council at a meeting to be held no iater than twenty (20) business days
following the City’s receipt of the applicant’s notice of appeal. The notice of
appeal shall be in writing and shall be delivered either in person upon written
receipt or by certified U.S. mail to the Farmington City Recorder, with a copy
to the Registration Officer, within ten (10) business days of the applicant’s or
registered solicitor's receipt of the decision from which the appeal is taken.
Such notice of appeal shall identify the applicant or registered solicitor, set
forth the decision of the Registration Officer that is being appealed, and state
the grounds for appeal. Within ten (10) business days of the meeting at
which the applicant's or registered solicitor's appeal is heard, the City Council
shall issue a decision either affirming or reversing the actions of the
Registration Officer in denying an applicant's registration or revoking the
registered solicitor's Certificate of Registration.

N Deceptive Soliciting Practices Prohibited.

(1) No solicitor shall make any materially false or fraudulent statement in the
course of soliciting. No solicitor shall fail to state a material fact necessary to
make statements made, in the context of the circumstances under which they
are made, not misleading.

(2) A solicitor shall immediately disclose to the resident at the beginning of any
face-to-face solicitation, either verbally or by means of a writing to be handed
to the resident, (i) the name of the solicitor; (ii) the name and address of the
entity with whom the solicitor is associated or for which the solicitor is
engaging in solicitation; and (iii) the purpose of the solicitor's contact with the
resident.

(3) No solicitor shall use a fictitious name, an alias, or any name other than his
or her legal name.

(4) No solicitor shall represent directly or by implication that the City endorses
the solicitation, or that the granting of a Certificate of Registration implies
endorsement by the City of the solicitor or his or her product or service.

(9) “No Soliciting” Notices.

{1} Any resident may give notice of his or her unwilingness to listen to
solicitations or receive solicitors by displaying at his or her residence a
placard or sign no smaller than 16 square inches stating *"No Soliciting,” “No
Solicitors,” "No Trespassing” or words of similar import. Such placard or sign
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shall be posted on or near the main entrance door or on or near the property
line adjacent to the sidewalk leading to the residence.

(2) The display of a “No Soliciting” or similar sign or placard shall constitute
notice to any solicitor that the resident is unwilling to listen to solicitations.

{h) Certain Solicitations Prohibited.

(1) It shall be a violation of this Section for any solicitor to attempt to solicit at a
residence at or on which has been posted a “No Saliciting” sign or placard in
accordance with Subsection (g) of this Section. All solicitors are under the
legal obligation to affirmatively check each residence for any such sign or
placard. If such sign or placard is posted, a solicitor shall desist from any
efforts to solicit at the residence and shall immediately depart therefrom.

(2) Itis a violation of this Section for any solicitor to knock on the door, ring the
door bell, or in any other manner attempt to attract the attention of an
occupant of a residence that bears a “No Soliciting” or similar sign or placard.
It is a violation of this Section for any solicitor through ruse, deception, or
concealment of a purpose to solicit, to take action calculated to secure an
audience with the occupant of a residence that has posted a “No Soliciting”
or similar sign or placard.

(3) ltis a violation of this Section for any solicitor who is at any time asked by the
resident to leave, to fail to immediately and peacefully depart.

(i Time of Day. It shall be unlawful for any person, whether a registered solicitor or
not, to solicit any person at a residence before 8:00 a.m. or after 9:00 p.m Mountain Time on
business days, or before 9:00 a.m. or after 9:00 p.m. Mountain Time, on Saturdays, Sundays, or
legal holidays as set forth in Utah Code Ann. § 63-13-2, unless the solicitor has express prior
permission from the resident to do so.

() Right to Residential Solicitation Sale. in any residential solicitation sale, unless the
buyer requests the seller to provide goods or services without delay in an emergency, the solicitor
shall present to the resident and obtain resident’s signature to a written statement which informs
the resident of his or her unconditional right to cancel the sale on or before the third business day
after the date of sale. Any documents memorializing the sale shall accurately set forth the date of
the sale. Such notice of "Buyer's right fo cancel” shall be in the form required by Utah Code Ann.
§70C-5-103, or a current or amended version thereof or any State or federal law modifying or
amending such provision.

(k) Penalties. Any person who engages in scliciting without complying with the
requirements of this Section or violates any other terms or provisions of this Section shall be
guilty of a class 'B' Misdemeanor and shall be punished by a fine of not to exceed $1,000.00
and/or a jail sentence of not to exceed six (6) months. A second offense within five years of a
prior conviction under this Section may be prosecuted and punished as a class A Misdemeanor.

{ Private Right of Action. A resident who has suffered injury or damage as the resuit
of violation of this Section shall have the right to bring a civil action for damages against the
violator in the appropriate court within the State of Utah

6-04-040. Theaters.
(a) Definition. “Theater” means any commercial facility presenting a motion picture, play,

concert, or other dramatic or musical entertainment in exchange for a valuable
consideration.
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{b) License Reguired. It shall be untawful for any person to operate a theater or transact
any theater business without first obtaining a license pursuant to this Section, and paying the
appropriate license fee as set forth in Chapter 2 of this Title, including any enhanced service fee
where applicable.

{c) Application. In addition to the information required by Section 6-01-100, every
application for a theater license shall specify:

(1) The address and seating capacity of the theater.

(2) If the applicant is a partnership, the names and addresses of all partners,
and if a corporation, the names and addresses of all officers and directors must
be stated.

(3) If the business is to be operated by a person other than the applicant, said
operate must join in the application and file the same information required of the
applicant.

(4) If the application is for a motion picture or live theater, the applicant shall
specify which classified theater license the applicant is seeking.

{(d) Obscenity. No theater shall hold, conduct or carry on or permit any motion picture
exhibition or entertainment of any sort which is obscene as defined by applicable laws and
court decisions.

6-04-050. Video Stores.

(a) Definition. Video Store means any place of business or individual or
group which sells or rents videos or video tapes, dvd's, biue ray or video games in exchange for
valuable consideration.

(b) License Required. It shalf be unlawful for any video store to operate or
transact any business without first obtaining a license pursuant to this Section, and paying the
appropriate business license fee as set forth in Chapter 2 of this Title, including an enhanced
service fee where applicable.

{(c) Application. In addition to the information required by Section 6-1-100,
every application for a video store license shall specify:

(1} ¥ the applicant is a Partnership, the names and addresses of all
partners, and if a corporation, the names and addresses of all officers and directors must be
stated.

If the business is to be operated by a person other than the applicant,
said operator must join in the application and file the same information required of the applicant.

(2) The days and hours of operation.

(d) Obscenity. No video store shall sell, rent, display or provide any video
tapes, videos, dvd’s, blue ray, video games or other materials of any sort which are obscene as
defined by the applicable laws and court decisions.

6-04-060. Retail Fireworks.

(a)} Definitions.
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(1} Building means an enclosed structure with a roof, which is intended for use
or is used by human beings.

{2) Firework as used in this Chapter, shall have the same meaning as set forth
in Utah Code Annotated Section 11-3-2(1), and Section 53-7-202, or their
successor sections, as amended.

(3) Authorized Firework means a Class C commeon state approved explosive or
a trick noisemaker as such is defined in Utah Code Annotated Section 53-7-202.

{4} Retail Fireworks Qutlet means any person, corporation, partnership, or other
entity which sells authorized fireworks to any member or members of the public.
It does not include in-store sales.

(56) Temporary Stand means any physical structure erected on a temporary
basis from which fireworks are sold.

{b) Sales Without License Prohibited.

(1) Owner of Outlet. The owner of a Temporary Stand shall be guilty of a class
B misdemsanor if any person sells a Firework from the inventory of such stand
when such stand does not hold a valid license and temporary permit that
authorize the operation of a Retail Fireworks Outlet.

(2) Salespersons. Any person selling a Firework at retail without a valid license
and temporary permit authorizing him or her to sell Fireworks shall be guilty of a
separate class B misdemeanor.

{3) Separate Offenses. For purposes of (a) and (b) above, each act of selling at
a particular time and to a particular customer shall constitute a separate offense.

(c)} Qutlet License Requirements. The License Official shall issue a license permitting
operation of a Retail Fireworks QOutlet to any person who fulfills all of the following requirements:

(1) Application. The licensee shall complete and sign an application in
substantially the following form, which may be amended from time to time by the
signing applicant.

APPLICATION TO OPERATE RETAIL FIREWORKS OUTLET

Name of Applicant:

Address:

Home Telephone:
Work Telephone:

Who will own the retail fireworks outlet?

Where will the outlet be located?

Where will the outlet's inventory be kept?

Note: Misrepresentation in, or future nonconformity with statements made in this application will
be grounds for revocation of any license issued to you. You must therefore keep the information
in this application accurate and up-to-date.
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Signature of Applicant

(2) Temporary Permit. The Applicant shall also obtain a temporary land use
permit as required under Section 11-28-120, of the Farmington Code prior to
commencing operations.

(3) Stand Design. The stand shall be of sturdy but temporary construction,
having a roof, and enclosing no more than 266 500 square feet. The greatest
non-diagonal dimension of the stand shall not exceed 24 feet. The stand shall
have at least two doors which open outward and which measure at ieast 3 feet
wide by 6 feet 8 inches high. The stand shall also have an interior aisle running
the entire length of the stand and from one door to the other, which must be kept
free of any obstructions. The stand shall be exempt from the requirements of the
Uniferm International Building Code.

{(4) Distances. The Retail Fireworks Outlet shall be located at least the following
minimum distances from the buildings or items named:

(i) At least one 100 yards from any school building, health care
institution, church or other building used primarily for religious worship or
ritual, gasoline filling station, or any building or site where flammable
liquid is stored or present.

(ii) 50 feet from any other building.
(iii} 400 300 feet from any other Retail Fireworks Qutlet.

{iv) 20 feet from any boundary dividing tracts of iand owned in fee by
different persons, unless the adjacent owner gives written permission to
location of the stand nearer to the boundary and an executed original of
such permission is furnished to the City.

(5) Clearing Combustible Material. The site of the Retail Fireworks Qutlet shall
be clear of dry grass, weeds, trash, or other combustible matter for 50 feet in any
direction from the stand.

(6) Smoking. On all sides of the stand, a sign shall be posted with letters 4
inches high reading: "Smoking Prohibited within 50 Feet."

(7) Eire Fighting Equipment. The Retail Fireworks Outlet shall have, within easy
reach inside the stand, fire extinguishers with a combined rating of at least
2A:10-B:C.

(8) Display. The Fireworks held for sale must be displayed, if at all, only behind
a counter or at a place which is not accessible to custemers.

(9) Packaging. Fireworks shall be stored, handled, displayed, and sold only in
closed packages.

(10) Storage. No more than 200 pounds gross weight of Fireworks shall be
stored or held for sale at any time in the stand. No Fireworks shall be kept
overnight in the stand. Inventory which cannot be kept in the stand must be kept
in a one-hour fire-rated rocfed room located at a place where a stand could be
located under this section.
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(11) Security. The stand shall at all times be locked on the outside with locks
which can readily and quickly be opened from the inside.

(12) Zoning. The Retail Fireworks OQutlet must conform to the applicable
provisions of the City Zoning Ordinances, including, but not limited to, the
setback and sign requirements.

{13) Heating and Light. The stand shall not be illuminated by an open flame or
exposed heating elements. Heating and lighting appliances shall be approved by
Underwriters' Laboratories or similar authority, and shall be maintained in good
condition.

{14) Occupation of Stand. No person shall sleep overnight in the stand.

(15} Other Merchandise. The Retail Fireworks Outlet shall sell no merchandise
other than Fireworks.

(16) Sales_Restrictions.

(iy Fireworks may only be sold on or between June 28 26 and July 25
286; on or between December 20 and January 2; and 15 days before and
on the Chinese New Year.

(A) A sign, clearly visible to the general public, shall be posted
at all Fireworks sales locations, indicating the legal dates for
discharge of Fireworks as set forth in this Chapter. Sign lettering
shall be not less than 1" high with 2 minimum 3/16" stroke on a
contrasting background.

(i} Fireworks shall not be sold to any person under the age of 16 years,
unless accompanied by an adult.

(17} Insurance. The owner or operator of the Retail Fireworks Qutlet shall

furnish to the license official certificate showing insurance coverage in the
following types and amounts, and showing the City as an additional insured:

(1) Personal injury and public liahility coverage $300,000, plus an additional
$200,000 per employee on duty at any time.
(2) Property damage $200,000, liability coverage.
(3) Products liability coverage $500,000.
47)(18) Inspection. The City Fire Marshall shall inspect the Retail Fireworks

Outlet prior to issuance of a license but after such Outlet has been made ready
for operation, and shall examine such outlet for conformity with this section.

¢18)(19) Fee. The owner or operator of the Retail Fireworks Qutlet shall pay to
the City a fee as set forth in the City’s Consolidated Fee Schedule for temporary
stands which shall not be refundable for any reason. This fee must be received
by the City before the Retail Fireworks Outlet is inspected by the City for
compliance with this section.
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{e)(d) Transfer Prohibited. A license which has been issued to one person shall not be
valid in the hands of another person.

{B(e)_Other Provisions in this Title.

(1) Other Licenses. Persons holding licenses issued pursuant to this Chapter
shall be responsible for obtaining other licenses necessary under this Titie.

(2) Incorporation. The provisions contained in other Chapters of this Title shall
apply to this Chapter, except where inconsistent with the provisions of this
Chapter or where inapplicable to the facts and circumstances of Fireworks

retailing.

03\Ord\Title 6 (Business Regulations)
32



CHAPTER 6-05: BEER LICENSES

6-05-010. Authority.

6-05-020. Definitions.

6-05-030. Classification of Beer Retailer Licenses.
6-05-040, Beer License Application.
6-05-050. Applicant Qualifications.
6-05-060. Criminal Background Checks.
6-05-070. Review and Issuance of License.
6-05-080. Off-Premise Beer Retailer.
6-05-090. On-Premise Beer Retailer - Restaurant.
6-05-100. Club License
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6-05-120. General Restrictions.

6-05-130. Reserved,

6-05-140. Fees.

6-05-150. Expiration and Renewal.
6-05-160. Sale or Transfer of License.
6-05-170. Local Consent - Limited.
6-05-180. State Offenses.

6-05-190. Violations.

6-05-200. Severabhility.

6-05-010. Authority.

The provisions of this Chapter are enacted pursuant to the authority set forth in Utah
Code Ann. § 10-8-42, as amended, § 10-8-84, as amended, and applicable provisions of the Utah
Alcoholic Beverage Control Act, as set forth in Litah Code Ann. §§ 32B-1-101, et seq., as
amended. The provisions and regulations set forth in this Chapter are an exercise of the police
powers of the City for the protection of the public health, safety, welfare, and morals.

6-05-020. Definitions.

The following words and phrases used in this Chapter shall have the following meanings.
The definitions set forth herein are intended to follow and be consistent with similar definitions set
forth in Utah Code Ann. § 32B-1-102, as amended, of the Utah Alcoholic Beverage Control Act.
To the extent used in this Chapter, all other terms set forth in Utah Code Ann. § 32B-1-102, as
amended, are hereby adopted by reference as if more particularly set forth herein.

{(a) “Alcoholic Beverage® means “beer” or “liquor,” as such terms are more
particularly defined in this Section.

(b “Alcoholic Product” means a product that contains at least .5% of alcohol by
volume, and is obtained by fermentation, infusion, decoction, brewing, distillation, or other
process that uses liquid or combinations of liquids, whether drinkable or not, to create alcohol in
an amount equal to or greater than .5% of alcohol by volume. Alcohglic product includes an
“alcoholic beverage” as more particularly defined in this Section.

(c) “‘Beer” means a product that contains at least .5% of aicohol by volume, but not
more than 4% of alcohol by volume or 3.2% by weight; and is obtained by fermentation, infusion,
or decoction of malted grain. Beer may or may not contain hops or other vegetable products.
Beer includes a product that contains alcohol in the percentages described herein and is referred
to as beer, ale, porter, stout, lager, or a malt or malted beverage. Beer does not include a
“flavored malt beverage” as more particularly defined in this Section.
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(d) “‘Beer Retailer” means a business that is engaged, primarily or incidentally, in the
retail sale of beer to a patron, whether for consumption on or off the premises; and to whom a
license is issued for an off-premise beer retailer or for an on-premise beer retailer, in accordance
with the provisions of this Chapter.

(e) “Church” means a building set apart for the purpose of worship, in which religious
services are held, with which clergy is associated, and that is tax exempt under the laws of the
State of Utah.

) “Dining Club” means an establishment as defined by Utah Code Ann. § 32B-6-
404(3).

{(9) “Dining Club License” means a license issued in accordance with Utah Code
Ann. § 032B-5-101 through 32B-5-310 and Ufah Code Ann. § 32B-6-401 through 32B-6-409.

(h) “Commission” means the {tah Alcoholic Beverage Control Commission.

(i) “Community location” means a public or private school, a church, a public library,

a public playground, or a public park.

() “Flavored malt beverage” means a beverage that contains at least .5% alcohot by
volume, that s treated by processing, filtration, or another method of manufacture that is not
generally recognized as a traditional process in the production of a beer as described in 27
C.F.R. Sec. 25.55, as amended, to which is added a flavor or other ingredient containing alcohol,
except for a hop extract, and for which the producer is required to file a formula for approval with
the U.S. Alcohol and Tobacco Trade and Tax Bureau pursuant to 27 C.F.R. Sec. 25.55, as
amended, or that is not exempt under Subdivision {f) of 27 C.F.R. Sec. 25.55, as amended.
Flavored malt beverage is considered “liquor” for purposes of this Chapter.

(k) “Heavy beer” means a product that contains more than 4% alcohol by volume
and is obtained by fermentation, infusion, or decoction of malted grain. Heavy beer is considered
“liquor” for the purposes of this Chapter.

[{)] ‘Licensee” means any person granted a license or a permit by the City under the
provisions of this Chapter. This term shall also include staff of the Licensee as more particularly
defined in this Section.

{m) “‘Licensed Premises” means any room, house, building, structure or place
occupied by any person licensed to sell beer on any premises under this Title; provided, that in
any multi-roomed establishment, an applicant for an On-Premise Beer Retailer - Restaurant
license shall designate a room or portion of the building of such business for the sale of beer,
which portion so specifically designated in the application and in the license issued pursuant
thereto shall be the licensed premises. Multiple dining facilities located in one building and
owned or leased by one licensed applicant shall be deemed to be only one licensed premises.

(n) “Liquor” means a liquid that is alcohol, an alcoholic, spirituous, vinous,
fermented, malt, or other liquid; a combination of liquids, a part of which is spirituous, vinous, or
fermented; or other drink or drinkable liquid; and contains at least .5% alcoho! by volume and is
suitable to use for beverage purposes. Liquor includes “heavy beer,” “wine,” and a “flavored malt
beverage,” but does not include “beer,” as such terms are defined in this Section.

(o) “Person” means an individual, partnership, firm, corporation, limited liability
company, assaciation, business trust, or other form of business enterprise, including a receiver or
trustee, and the plural as well as the singular number, unless the intent to give a more limited
meaning is disclosed by the context.
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{p) “Premises” means a building, enclosure, or roem used in connection with the
storage, sale, furnishing, consumption, manufacture, or distribution, of an alcoholic product,
unless otherwise defined by law or rules adopted by the Commission.

() “Restaurant” means a business location at which a variety of focds are prepared;
at which complete meals are served to the general public; and that is engaged primarily in serving
meals to the general public.

(n “School” means a building used primarily for the general education of minors,
School does not include a nursery school, an infant day care center, or a trade or technical
school.

{(s) “Sell” or "offer for sale” means any transaction, exchangs, or barter whereby, for
consideration, an alcoholic product is either directly or indirectly fransferred, solicited, ordered,
delivered for value, or by any means or under any pretext is promised or obtained, whether done
by a person as a principal, proprietor, or as staff, unless otherwise defined in this Chapter or the
rules adopted by the Commission.

) “Staff’ means an individual who engages in activity governed by this Chapter. on
behalf of a business, including a licensee, permiitee, or certificate holder; at the request of the
business, including a licensee, permittee, or certificate holder; or under the authority of the
business, including a licensee, permittee, or certificate holder. Staff includes an officer, director,
employee, personnel management, an agent of the licensee (including a managing agent), an
operator, or representative.

(u) “State Store” means a facility for the sale of packaged liquor located on premises
owned or leased by the state and operated by state employees. "State store" does not include a
licensee, permittee, or package agency.

{v) “Trail” means a linear corridor of property which is planned as part of the Parks
and Trails Master Plan or recognized as a City facility by the Parks and Trails Master Plan,
although not classified as a park, and maintained by the City for the purpose of recreation and
alternate transportation as a part of the transportation system. A trail is not a park as such term is
used in the definition of “community location” as more particularly set forth herein.

{w) “Wine" means an alcoholic beverage obtained by the fermentation of the natural
sugar content of fruits, plants, honey, or milk, or other like substances, whether or not another
ingredient is added. Wine is considered "liquor” for purposes of this Chapter.

6-05-030. Classification of Beer Retailer Licenses.

This City is authorized to license and regulate the retail sale of beer within the City for off-
premise or on-premise consumption in accordance with applicable provisions of the Utah
Alcoholic Beverage Control Act. The City may issue the following classification of beer licenses
for the retail sale of beer within the City for off-premise or on-premise consumption in accordance
with the terms and conditions of this Chapter. No other beer retailer licenses shall be permitted
or granted by the City.

{a) Off-Premise Beer Retailer;
{b) On-Premise Beer Retailer - Restaurant;
{c) Temporary Special Event; and

{d) Dining Club.
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6-05-040. Beer License Application.

Before a person may store, sell, offer for sale, furnish or permit consumption of beer for
on-premise or off-premise consumption within the City, the person shall first obtain the required
classification of beer license from the City. Any person desiring a beer license from the City shali
file a completed application with the Business License Official on forms provided by the City. The
application shall be accompanied by the following:

(a) The applicable nonrefundable beer license application fee in the amount
specified in the City Fee Schedule for the type of license for which the person is applying;

(b) The applicable beer license fee in the amount specified in the City Fee Schedule
for the type of license for which the person is applying, which license fee is refundable if the
license is not issued;

{c) A copy of the applicant's current business license:;

(d) Evidence of proximity to any community location in accordance with applicable
proximity requirements for the type of license for which the person is applying;

(e) A floor plan, and boundary map where applicable, of the premises to be licensed,
including any consumption area, and the area where the applicant proposes to keep, store, sell,
offer for sale, or furnish beer;

f) In the case of an applicant that is an entity, partnership, corporation, or limited
liability company, proper verification evidencing that the person or persons signing the license
application are authorized to so act on behaif of the entity, partnership, corporation, or limited
liability company;

{g) Any other information the City may require to sufficiently evaluate the merits of
the application;

(h) K the application is for an On-Premise Beer Retailer — Restaurant license, the
following shall also be required to be submitted with the application:

(1) Evidence that the licensee is carrying public liability insurance in an
amount and form satisfactory to the City;

{2) Evidence that the licensee is carrying dramshop insurance coverage of
at least one million dollars ($1,000,000.00) per occurrence and two million dollars
($2,000,000.00) in the aggregate; and

(3) A signed consent form stating that the licensee will permit any authorized
representative of the Commission, City, law enforcement or health department
unrestricted right to enter the premises of the licensee; and

(i) If the application is for a Temporary Special Event license, the following shall
also be required to be submitted with the application:

{1) The times, dates, location, estimated attendance, nature, and purpose of
the temporary special event; and

(2) A signed consent form stating that the licensee will permit any authorized
representative of the Commission, City, law enforcement or health department
unrestricted right to enter the premises during the temporary special event.
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6-05-050. Applicant Qualifications.

Applicant qualification requirements for the issuance of a beer license from the City shall
be the same as the applicant requirements set forth in Utah Code Ann. § 32B-1-304, as
amended, regarding applicant requirements for the issuance of a State license. The City shall not
issue a beer license to any person wheo has been convicted of any of the crimes enumerated
therein or fails to meet the qualifications set forth therein. The provisions of Section 32B-1-304,
as amended, are adopted by this reference as if fully set forth herein. Any references therein to
“‘commission” or “director” shall refer to the “City” and "Business License Official,” respectively.
The City may immediately suspend or revoke a beer license in accordance with the provisions,
procedures and grounds set forth in Section 32B-1-304, as amended. All applicants for a beer
license shall also meet the age restrictions set forth in Utah Code Ann. § 32B-1-304, as
amended, prohibiting the issuance of a license to a minor.

6-05-060. Criminal Background Checks.

(a) Required. Unless otherwise provided in Subsection (&), the following individuals
shall be required to submit a fingerprint card in a form acceptable to the City and consentto a
criminal background check by the Utah Bureau of Criminal Investigation and the Federal Bureau
of Investigation in accordance with the provisions of this Section:

{1) An individual applying for a beer license from the City;

(2) An individual who with regard to an entity that is applying to the City for a
beer license is a partner, managing agent, manager, officer, director, 20% stockholder of
a corporation, or 20% member owner of a limited liability company;

(3) An individual employed to act in a supervisory or managerial capacity for
the licensee; and

{4) An individual who becomes involved in an entity in a capacity listed
herein on or after the day on which the entity receives a beer license from the City.

(b) Procedures. Criminal background checks shall be conducted in accordance with
the provisions of {fah Code Ann. § 32B-1-307, as amended, regarding background checks for
State issued license.

(c) Use of Information. Any criminal background checks conducted by the City
pursuant to this Section shall comply with the provisions and restrictions set forth in Ufah Code
Ann. § 32B-1-308, as amended, regarding authorized use of criminal history information.

{d} Cost of Background Check. The individual required to submit a fingerprint card
and submit to a criminal background check as provided herein shall pay for the cost of such
fingerprint card and criminal hackground check.

(e) State Criminal Background Check. In the event that any individual listed in
Subsection (a) has been issued a State beer or alcohol license in conjunction with the application
for a Chty-issued beer license, the State conducted criminal history background check on such
individual shail be deemed sufficient for purposes of applying for a City-issued beer license;
provided, such criminal histery background check has been conducted on the subject individual
within sixty {60) days from the date of application for the City-issued license and such criminal
history background check has been deemed acceptable for purposes of being granted a State-
issued beer or alcohol license in accordance with applicable provisions of Utah Code Ann. § 32B-
1-306, as amended.

6-05-070. Review and Issuance of License.
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(a) Staff Review. Upon receipt of an application for a beer retailer license, the
Business License Official shall review the application and gather information regarding the
application and applicant qualifications. The Business License Official shall also distribute copies
of the application and ali other necessary information to appropriate departments of the City for
their review and comment. Upon completion of review and investigation of the application and
applicant qualifications, the Business License Official shall determine whether or not o grant the
requested license based on the criteria set forth in this Section and applicable requirements of
this Chapter.

(b) Criteria. Before issuing a beer license under the provisions of this Chapter, the
Business License Official shall determine that the applicant has complied with all qualifications
and requirements for making application for the applicable license and that the application is
complete. The Business License Official shall also determine that the person applying for the
license is not disquaiified under the provisions of Utah Code Ann. § 32B-1-304, as amended, and
that the application complies with the specific licensing requirements specified in this Chapter for
the type of license for which the person is applying.

{(c) No beer license shall be issued to any person that is disqualified under the
provisions of Utah Code Ann. § 32B-1-304, as amended, or any person who is not lawfully
present in the United States.

6-05-080. Off-Premise Beer Retailer.

(a) Off-Premise Beer Retailer License. The City is authorized to license and
regulate the retail sale of beer for off-premise consumption in accordance with and subject to the
restrictions of the Utah Off-Premise Beer Retailer Act, as set forth in Utah Code Ann. §§ 32B-7-
101, et seq., as amended. An Off-Premise Beer Retailer license issued by the City shall
authorize the licensee to sell beer on the licensed premises for consumption off-premises, in
accordance with applicable provisions of this Chapter and State law.

(b) Local License Required. Before a person may store, sell, or offer for sale beer at
retail for off-premise consumption, the person shall obtain an Off-Premise Beer Retailer license
from the City.

(c) Operational Restrictions. An Off-Premise Beer Retailer licensee shall comply
with the general operational requirements set forth in Utah Code Ann. § 32B-7-202, as amended,
regarding, among other regulations, the purchase of beer, the sale of beer by minors, signage
and display requirements, staff identification badges, and recordkeeping.

(d) Alcohol Training and Education. The following persons shall be required to have
a valid record that the individual completed an alcohol training and education seminar in
accordance with the provisions of Utah Code Ann. § 32B-5-404, as amended: any individual who
directly supervises the sale of beer to a patron for consumption off the premises of the off-
premise beer retailer; or any individual who sells beer to a patron for consumption off the
premises of the off-premise beer retailer. The City may immediately suspend the license of an
Off-Premise Beer Retailer licensee that allows staff to directly supervise the sale of beer or to sell
beer to a patron without having a valid record of training as required by law.

(e) Administrative Penalties for Sale to Minors. In addition to any criminal penalty
that may be imposed, an individual may be subject to administrative penalties imposed by the
City in accordance with the provisions and procedures of the Off-Premise Beer Retailer
Enforcement Act, as set forth in Utah Code Ann. §§ 32B-7-301, et seq., as amended, for persons
who have completed the required alcohol fraining and are thereafter found in violation of any law
involving the sale of an alcoholic beverage to a minor. Administrative penalties may also be
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imposed against the licensee for such violations in accordance with the provisions and
procedures of Utah Code Ann. § 32B-7-303, as amended.

(1] Employee Identification. Staff of an Off-Premise Beer Retailer licensee who
directly supervises the sale of beer or who sells beer to a patron for consumption off-premises
shall comply with the identification badge requirements set forth in Utah Code Ann. § 32B-7-202,
as amended. Each licensee shall maintain a record of all current staff identification badges in
accordance with applicable provisions of Utah Code Ann. § 32B-7-202, as amended. The City
may impose a fine of $250 against any Off-Premise Beer Retailer licensee that does not comply
or require its staff to comply with this Subsection.

(g9) On-Premises Consumption Prohibited. It shall be unlawful for an Off-Premise
Beer Retailer licensee to permit the consumption of beer on any Off-Premise Beer Retailer
licensed premises.

(h) Container Restrictions. An Off-Premise Beer Retailer licensee shall not possess,
sell, offer for sale, or furnish beer in a container larger than two (2) liters.

{i) Sale of Beer by Minors. A minor may not sell beer on the premises of a beer
retailer for off-premise consumption unless the sale is done under the supervision of a person
twenty-one (21) years of age or older who is on the premises and the minor is at least sixteen
{16) years of age.

)] Hours of Sale. An Off-Premise Beer Retailer licensee may sell beer beginning at
the hour of 7:00 a.m. and ending at the hour of 1:00 a.m.
(k) Sales Restrictions. Beer may not be sold, delivered, or furnished to any:
(1) Minaor;
(2) Person actually, apparently, or obviously under the influence of any

intoxicating beverage or controlied substance;

{(3) Known habitual drunkard; or
(4) Known interdicted person.
] Advertising Sale. It shall be unlawful for any Off-Premise Beer Retailer licensee

to advertise the sale of beer in violation of the Utah Alcoholic Beverage Control Act.

{m) Limit on Beer Sales. Each Off-Premise Beer Retailer licensee shall limit beer
sales to no more than thirty percent (30%) of its total business.

{n) Records Requirements. All holders of an Off-Premise Beer Retailer license shall
maintain records separately showing quarterly expenditures and sales for beer and non-beer
items. Each licensee shall retain all invoices, vouchers, sales slips, receipts and other records
disclosing all expenditures and purchases from all suppliers. Such records shall be available for
inspection and audit by the City or its representatives and maintained for a period of three (3)
years. Failure to properly maintain such records for inspection and audit shall be cause for
revocation of the Off-Premise Beer Retailer license.

{0) Gross Sales Percentages. If any inspection or audit discloses that the sales of
beer on the licensed premises are in excess of thirty percent (30%) for any quarterly period, the
City shall immediately put the licensee on a probationary status and closely monitor the licensee’s
beer sales during the next quarterly period to determine that the licensee is able to prove to the
satisfaction of the City that the sales of beer meet or are less than thirty percent (30%) of total
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business sales. Failure of the licensee to provide satisfactory proof of the required beer
percentage within the probationary period shall result in issuance of an order to show cause by
the City to determine why the license should not be revoked by the City.

{p) Compliance. Each person granted an Off-Premise Beer Retailer license and the
staff of such licensee shall abide by the conditions and requirements set forth in this Chapter and
State law requirements. Failure to comply may, in addition to criminal or civil penalties, result in
suspension or revocation of the license or other disciplinary action taken against individual staff.

6-05-090. On-Premise Beer Retailer - Restaurant.

(a) On-Premise Beer Retailer — Restaurant. The City is authorized to license and
regulate the retail sale of beer for on-premise consumption in accordance with and subject to the
restrictions of the Utah Alcoholic Beverage Control Act, including, but not limited to, Utah Code
Ann. §§ 32B-6-704, et seq., as amended. An On-Premise Beer Retailer - Restaurant license
issued by the City shall authorize the licensee to sell beer on the licensed premises for on-
premise consumption, in accordance with applicable provisions of this Chapter and State law.
Only bona fide restaurants shall be entitled to an On-Premise Beer Retailer — Restaurant
licenses.

(b) State and Local License Required. Before a restaurant may sell beer at retail for
on-premises consumption, it must first obtain an On-Premise Beer Retailer - Restaurant license
from the City and the required State license from the Utah Alcoholic Beverage Control
Commission. Issuance of the On-Premise Beer Retailer - Restaurant license by the City shall be
deemed local consent for the issuance of a State Beer-Only Restaurant License. Pursuant to
Utah Code Ann. § 32B-6-704, as amended, the suspension or revocation of a licensee’s State
license shall automatically prohibit the licensee from continuing to operate under the City license.

(c) Operational Restrictions. An On-Premise Beer Retailer - Restaurant licensee
shall comply with the general provisions and restrictions set forth in Utah Code Ann. § 32B-6-901,
et seq., as amended, regarding licensing and operational requirements for beer-only restaurant
licenses, and applicable provisions of Utah Code Ann. § 32B-5-301, et seq., regarding
operational requirements for on-premise retailer licensees. A person granted an On-Premise
Beer Retailer - Restaurant license from the City and staff of the licensee shall comply with all of
the conditions and requirements set forth herein. The provisions of State law referenced in this
Section are adopted by reference as if fully set forth herein.

{d) Location Restrictions. Except as otherwise provided in Subsection (e), the
premises of an on-premise beer retailer license may not be located within six hundred (600) feet
of a community location as measured from the nearest entrance of the outlet by following the
shortest route of ordinary pedestrian travel to the property boundary of community location or
within two hundred (200) feet of a community location measured in a straight line from the
nearest entrance of the proposed beer retailer premises to the nearest property boundary of the
community location.

(e} Variance. The City Council may approve or give written consent to the
Commission to authorize a variance to reduce the proximity requirements of Subsection (d}in
accordance with the procedures and criteria set forth in Utah Code Ann. § 32B-1-202, as
amended.

() Alcohol Training and Education. The following persons shall be required to have
a valid record that the individual completed an alcohol training and education seminar in
accordance with the provisions of Utah Code Ann. § 32B-5-403, as amended: any individual who
manages operations at the licensed premises for consumption on the licensed premises; any
individual who supervises the furnishing of a beer to a patron for consumption on the licensed
premises; or any individual who serves a beer to a patron for consumption on the licensed
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premises. The City may immediately suspend the license of an On-Premise Beer Retailer —
Restaurant licensee if any of the individuals set forth herein fail to complete an alcohol training
seminar as required by law.

(@) Container Restrictions. An On-Premise Beer Retaiier — Restaurant licensee shall
not sell, offer for sale, or furnish beer for on-premise consumption in a size of container that
exceeds two (2) liters or to an individual patron in a size of container that exceeds one (1) liter.

{h} Hours of Sales. Hours for beer sales for on-premise beer retailers is governed
by State law, pursuant to which the hours of sale are from 11:30 a.m. until 1:00 a.m.

(i} Total Business Sales. An On-Premise Beer Retailer — Restaurant shall maintain
at least seventy percent (70%) of its total restaurant business from the sale of food, exciusive of
service charge.

{i Records. All hoiders of an On-Premise Beer Retailer - Restaurant license shall
maintain records separately showing quarterly expenditures and sales for beer and food. Each
licensee shall retain all invoices, vouchers, sales slips, receipts and other records disclosing all
expenditures and purchases from all suppliers. Such records shall be maintained in accordance
with provisions of Ufah Code Ann. § 32B-5-302, regarding on-premise beer retailer record
requirements. Such records shall be available for inspection and audit by the City or its
representatives and maintained for a period of three (3} years. Failure to properly maintain such
records for ingpection and audit shall be cause for revocation of the On-Premise Beer Retailer -
Restaurant license.

(k) Restaurant Business Percentages. If any inspection or audit discloses that the
sales of food are less than seventy percent (70%) for any quarterly period, the City shall
immediately put the licensee on a probationary status and closely monitor the licensee’s food
sales during the next quarterly period to determine that the licensee is able to prove to the
satisfaction of the City that the sales of food meet or exceed seventy percent (70%). Failure of
the licensee to provide satisfactory proof of the required food percentage within the probationary
period shall result in issuance of an order to show cause by the City to determine why the license
should not be revoked by the City.

{n Compliance. Each person granted an Off-Premise Beer Retailer - Restaurant
license and the staff of such licensee shall abide by the conditions and requirements set forth in
this Chapter and State law requirements. Failure to comply may, in addition to criminal or civil
penalties, result in suspension or revocation of the license or other disciplinary action taken
against individual staff.

6-05-100. Dining Club License

(a) Dining Club License. The City is required to give local consent for Dining Club
applicants prior to the State issuing a Dining Club License. Prior to granting such local consent
pursuant to section 6-05-170 of this chapter, the applicant shall apply for a business license with
the City.

{b) State and Local License Required. Before a Dining Club may sell alcohol, it must
first obtain a Business license from the City and the required State license from the Utah
Alcoholic Beverage Control Commission. Local consent shall be determined per section 6-05-
170 of this Chapter. Pursuant to Utah Code Ann. § 32B-6-704, as amended, the suspension or
revocation of a licensee's State license shall automatically prohibit the licensee from continuing to
operate under the City license.

(c) Location Restrictions. Except as otherwise provided in Subsection {(d), the
premises of Dining Club license may not be located within six hundred (600) feet of a community
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location as measured from the nearest entrance of the outlet by following the shortest route of
ordinary pedestrian travel to the property boundary of community location or within two hundred
{200) feet of a community location measured in a straight line from the nearest entrance of the
proposed beer retailer premises to the nearest property boundary of the community location.

{d) Variance. The City Council may approve or give written consent to the
Commission to authorize a variance to reduce the proximity requirements of Subsection (d) in
accordance with the procedures and criteria set forth in Ufah Code Ann. § 32B-1-202, as
amended.

(e) Alcohol Training and Education. The following persons shall be required to have
a valid record that the individual completed an alcohol training and education seminar in
accordance with the provisions of Utah Code Ann. § 32B-5-403, as amended: any individual who
manages operations at the licensed premises for consumption on the licensed premises; any
individual who supervises the furnishing of alcohol to a patron for consumption on the licensed
premises; or any individual who serves a beer to a patron for consumption on the licensed
premises. The City may immediately suspend the license of an On-Premise Beer Retailer —
Restaurant licensee if any of the individuals set forth herein fail to complete an alcohol training
seminar as required by law.

{f) Hours of Sales. Hours for Dining Clubs is governed by State law, pursuant to
which the hours of sale are from 10:00 a.m. until 12:59 a.m.

(s)] Total Business Sales. Dining Clubs shall maintain at least sixty percent (60%) of
its total restaurant business from the sale of food, exciusive of service charge.

(h) Records. All holders of a Dining Club License (issued by the state) shall
maintain records separately showing quarterly expenditures and sales for beer and food. Each
licensee shall retain all invoices, vouchers, sales slips, receipts and other records disclosing all
expenditures and purchases from all suppliers. Such records shall be maintained in accordance
with provisions of Ufah Code Ann. § 32B-5-302, regarding Dining Club retailer record
requirements. Such records shall be available for inspection and audit by the City or its
representatives and maintained for a period of three (3) years. Failure to properly maintain such
records for inspection and audit shall be cause for revocation of the Business license.

(i) Restaurant Business Percentages. If any inspection or audit discloses that the
sales of food are less than seventy percent (60%) for any quarterly period, the City shall
immediately put the licensee on a probationary status and closely monitor the licensee’s food
sales during the next quarterly period to determine that the licensee is able to prove to the
satisfaction of the City that the sales of food meet or exceed seventy percent (60%). Failure of
the licensee to provide satisfactory proof of the required food percentage within the probationary
period shall result in issuance of an order to show cause by the City to determine why the license
should not be revoked by the City.

) Compliance. Each person granted local consent for a Dining Club License and
the staff of such licensee shall abide by the conditions and requirements set forth in this Chapter
and State law requirements as outlined in the Alcoholic Beverage Control Act. Failure to comply
may, in addition to criminal or civil penalties, result in suspension or revocation of the license or
other disciplinary action taken against individual staff.

(k) Restriction of Number of Licenses. The total number of Dining Club Licenses in
the City shall not exceed one (1) per every ten thousand {10,000} population of the City, based on
the latest housing population estimate provided by the City Manager and determined by the
average household size and number or residential units in the City.

6-05-110. Temporary Special Event.
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(a) Temporary Special Event License. A Temporary Special Event license shall
authorize the licensee to sell, offer for sale, or furnish beer at retail for on-premise consumption at
a temporary event that does not last longer than thirty (30) days and shall authorize the storage,
service and consumption of beer at such temporary event.

(b) State and Local License Required. Before a person may sell beer at retail for on-
premises consumption at a special event, it must first obtain a Temporary Special Event license
from the City and the required license or permit from the Utah Alcoholic Beverage Control
Commission. Pursuant to Utah Code Ann. § 32B-9-404, as amended, the suspension or
revocation of a licensee’s State license shall automatically prohibit the licensee from continuing to
operate under the City license.

(c) General Restrictions. A Temporary Special Event licensee shall comply with the
general restrictions set forth in Utah Code Ann. § 32B-9-204, as amended.

{d) Operational Restrictions. A person granted a Temporary Special Event license
from the City and the staff of the licensee shall comply with all of the general operations
requirements set forth in Ufah Code Ann. § 32B-9-204, as amended, for event permits, and Utah
Code Ann. § 32B-8-406, as amended, regarding specific operational requirements for temporary
event beer permits. The provisions of Section 32B-9-406, as amended, are adopted by this
reference as if fully set forth herein.

(e) Compliance. Each person granted a Temporary Special Event license and the
staff of the licensee shall abide by the conditions and requirements set forth in this Chapter and
all State law requirements. Failure to comply may result in suspension or revocation of the
license or other disciplinary action taken against staff or the licensee.

) Records. All holders of a Temporary Special Event license shall maintain
records which shall disclose the gross sales of beer sold for consumption during the temporary
event. Each licensee shall retain all invoices, vouchers, sales slips, receipts and other records
and other commodity purchases from all suppliers. Such records shall be available for inspection
and audit by the City license official at any time during the temporary special event and for a
period of eighteen {18} months after the end of the temporary event. Failure to properly maintain
such records for such inspection and audit shall be cause for revocation of the license.
Licensees shall also comply with the records requirements set forth in Utah Code Ann. § 32B-9-
406, as amended.

(9) Restriction on Number. No person may be issued more than three (3)
Temporary Special Event licenses in any calendar year.

6-05-120. General Restrictions.

(a) It is unlawful for any person to sell beer within the City without first having
procured a license therefor from the City as provided in this Chapter and paying the license fee
and any other applicable fees as set forth in the City Fee Schedule.

(b) It is unlawful for any person to sell beer after the revocation of a license issued
pursuant to this Chapter.

(c) A separate license shall be required for each place of sale and the license shall
at all times be conspicuously displayed in the place to which it shall refer or for which it shall be
issued. It shall be unlawful for any licensee to violate any of the terms of his or her license.

{d) Any person granted a beer license under the provisions of this Chapter, and staff
of such licensee, shall comply with the provisions of this Chapter and all applicable State statutes,
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rules and regulations regarding retail licensees, including, but not limited to applicable provisions
of the Utah Alcoholic Beverages Control Act, as more particularly set forth in Utah Code Ann. §§
32B-1-101, et seq., as amended, and the rules and regulations of the Utah State Alcoholic
Beverage Control Commission promulgated pursuant thereto, including, but not limited to, the
rules set forth in Utah Administrative Code R81, as amended.

{e) Licensees and licensed premises shall meet and comply with applicable Zoning
Ordinance regulations and restrictions and any other applicable City Ordinance requirements.

6-05-130. Reserved.
6-05-140. Fees.

Applications for beer licenses under this Chapter shall be accompanied by the applicable
application and license fees set forth in the City Fee Schedule.

6-05-150. Expiration and Renewal.

(a) Expiration. All beer licenses issued or renewed pursuant to the provisions of this
Chapter shall expire on December 31st of each year; provided, Temporary Special Event licenses
shall expire on the date set forth in the temporary license.

{b) Application for Renewal. Each licensee desmng to renew a beer license granted
pursuant to this Chapter shall by no later than December 31% of each year file with the Business
License Official a completed annual renewal application for renewal of his or her license on forms
provided by the City. Each application for renewal shall be complete and shall be accompanied
by the applicable renewal fee as set forth herein.

(c) Fees for Renewal. The fee for renewal of a beer license shall be set forth in the
City Fee Schedule.
(d) Failure to Comply. Failure to comply with the renewal requirements set forth

herein shall result in an automatic forfeiture of the license effective on the date the existing
license expires. Any licensee who fails to obtain a license renewal within the required time limit
shall close the licensed premises on or before the expiration date of the then license and shall
keep the premises closed for any and all business for the sale of beer until the date a new license
is issued by the City.

(e) Additional Fees. In addition to the forfeiture prowswns of Subsection {d}, in the
event renewal fees are not received by the City by January 31% of the year when due, the
licensee must pay a penalty of fifty percent (50%) of the fees due as part of the renewal fee, in
addition to any appllcable beer license fees. In the event the renewal fees are not received by
the City by February 28" of the year when due, the license shall be deemed forfeited and the
licensee must reapply for a beer license and pay all applicable application and license fees.

6-05-160. Sale or Transfer of License.

(a) No Sale of License. A person granted a beer license under the provisions of this
Chapter shall not sell, transfer, assign, exchange, barter, give or attempt in any way to dispose of
the license to another person whether for monetary gain or not. A beer license issued hereunder
has no monetary value for the purpose of any type of disposition.

(b) No Location Transfer. A person granted a beer license under the provisions of
this Chapter shall not transfer the license issued pursuant to the provisions of this Chapter from
one location to another.
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(c) No Ownership Transfer. Except for corporate or company ownership changes
set forth in Subsections (d)(2) and (d){3), no ownership transfers of any license issued under the
provisions of this Chapter shall be permitted.

(d) Notification of Change. In addition to the ownership transfer prohibitions of this
Section, all licensees shall be required to notify the City immediately of any change in ownership
of the licensee or persons associated with the licensee if the licensee is an entity. In order to
ensure compliance with this Section, the City may suspend or revoke a beer license if the
licensee does not immediately notify the City of any change in:

X)) ownership of the premises of the retail license;
(2) for a corporate owner, the:
(i) corporate officers or directors of the retail licensee; and
(i) shareholders holding at least twenty percent (20%) of the total

issued and outstanding stock of the corporation; or
(3) for a limited liability company:
(i managers of the limited liability company; or

(i members owning at least twenty percent {20%) of the limited
liability company.

6-05-170. Local Consent - Limited.
(a) Restaurant Liquor Licenses. The issuance of an On-Fremise Beer Retailer —

Restaurant license under the provisions of this Chapter shall be required as a prerequisite for any
restaurant seeking a State liquor license, including, but not limited to, the following:

(1) Beer-Only Restaurant License;
{2) Full-Service Restaurant License;
{3) Limited-Service Restaurant License; and

{4) Dining Club License.

{b) Temporary Special Event. This issuance of a Temporary Special Event permit
under the provisions of this Chapter shall be required as a prerequisite for any person seeking a
State-issued Temporary Beer Event Permit. This issuance of a Temporary Special Event permit
by the City shall be deemed local consent for purposes of the Utah Alcoholic Beverages Control
Act requiring such consent for the issuance of the State-issued Temperary Beer Event Permit.

(c) Local Consent Form. The City Council shall have a public vote to grant or deny
local consent. Upon an affirmative, simple majority vote, the authorized individual shall sign the
Local Consent form for State licensing of restaurants complying with the provisions of Subsection
(a) and temporary beer events complying with the provisions of Subsection (b).

{d) No Other Local Consent. The City shall not grant local consent for any State
issued liquor licenses within the City other than those liquor licenses enumerated in Subsections
(a) regarding restaurant liquor licenses, and Subsection (b) regarding temporary beer events.
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(&) Compliance. Any person or licensee granted local consent under the terms and
provisions of this Chapter shall comply with all applicable provisions of the Alcoholic Beverage
Control Act, as amended.

6-05-180. State Offenses.

To the extent applicable to the retail sale of beer within the City and subject to the
jurisdiction of the City, the offenses set forth in Title 32B, Chapter 4, of the Utah Code, as
amended, known as the Criminal Offenses and Procedures Act, are hereby adopted by reference
as if fully set forth herein.

6-05-190. Violations.

Unless otherwise expressly provided in this Chapter or by State law, any violations of this
Chapter be deemed a class B misdemeanor. Any violations of this Chapter shall be subject to
criminal and/or civil penalties and procedures. In addition to the criminal penalties, upon a
defendant's conviction of any offense defined in this Chapter, the court may order restitution,
defense costs, and other applicable criminal penalties as set forth in Ufah Code Ann. § 32B-4-
305, as amended. In addition to criminal or civil penalties, any violations of this Chapter shall
also be subject to administrative enforcement action such as suspension, probation or revocation
of beer license, suspension, probation, or revocation of business license.

6-05-200. Severability.
If a provision of this Chapter or the application of a provision to a person or circumstance

is held invalid, the remainder of this Chapter shall be given effect without the invalid provision or
application. The provisions of this Chapter are severable.
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CHAPTER 6-06: SEXUALLY ORIENTED BUSINESSES

6-06-010. Title for Citation.

6-06-020. Purpose and Findings.

6-06-030. Application of Provisions.

6-06-040. Definitions.

6-06-050. Obscenity and Lewdness - Statutory Provisions.
6-06-060. Location and Zoning Restrictions.

6-06-070. Business License Required.

6-06-080. Business Categories - Number of Licenses.

6-06-090. License - Fees,

6-06-100. License - Bond.

6-06-110. License - Premises Location and Name.

6-06-120. Issuance of License.

6-06-130. Inspection

6-06-140. Expiration of License; Denial of Renewal.

6-06-150. Suspension.

6-06-160. Revocation.

6-06-170. Judicial Review.

6-06-180. No Transfer of License.

6-06-190. License - Display.

6-06-200. License - Statement in Advertisements,

6-06-210. Regulations and Unlawful Activities.

6-06-220. Outcall Services - Operation Requirements.

6-06-230. Additional Regulations for Adult Motels.

6-06-240. Adult Business - Design of Premises.

6-06-250. Regulations Pertaining to Exhibition of Sexually Explicit Films and Videos.
6-06-260. Semi-Nude Entertainment Business - Design of Premises.
6-06-270. Semi-Nude Entertainment Business - Location Restriction.
6-06-280. Semi-Nude Dancing Agencies.

6-06-290. Performers - Prohibited Activities.

6-06-300. Patrons - Prohibited Activities.

6-06-310. Existing Businesses - Compliance Time Limits.

6-06-320. Exterior Portions of Sexually Oriented Businesses.
6-06-330. Signage.

6-06-340. Massages or Baths Administered by Person of Opposite Sex.
6-06-350. Hours of Operation.

6-06-360. Exemptions.

6-06-370. Notices.

6-06-380. injunction.

6-06-390. Severability.

6-06-010. Title for Citation.

The provisions codified in this Chapter shall be known and may be referred to as the
“Sexually Oriented Business and Employee Licensing Ordinance.”
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6-06-020. Purpose and Findings.

(a) Purpose. It is the purpose of this ordinance to regulate sexually oriented
businesses and related activities to promote the health, safety, morals, and general welfare of the
citizens of the City, and to establish reasonable and uniform regulations to prevent the deleterious
location and concentration of sexually oriented businesses within the City. The provisions of this
ordinance have neither the purpose nor effect of imposing a limitation or restriction on the content
of any communicative materials, including sexually criented materials. Similarly, it is not the intent
nor effect of this ordinance to restrict or deny access by adults to sexually oriented materials
protected by the First Amendment, or to deny access by the distributors and exhibitors of sexually
oriented entertainment to their intended market. Neither is it the intent nor effect of this ordinance
to condone or legitimize the distribution of obscene materials.

(b) Findings. Based on evidence concerning the adverse secondary effects of adult
uses on the community presented in hearings and in reports made available to the City Council,
and on findings incorporated in the cases of City of Los Angeles v. Alameda Books, Inc., 535 U.S.
425 (2002); City of Erie v. Pap's A.M., 529 U.S. 277 (2000); Barnes v. Glen Theatre, Inc., 501
U.S. 560 {1991); City of Renion v. Playtime Theatres, Inc., 475 U.S. 41 (19886); Arcara v. Cloud
Books, Inc., 478 U.S. 697, (1986); facobucci v. City of Newport, Ky, 478 U.S. 92 (1986); Young v.
American Mini Theatres, 427 \U.S. 50 (1976); California v. LaRue, 409 U.S. 109 (1972); United
States v. O'Brien, 391 U.S. 367 (1968); DLS, inc. v. City of Chattanooga, 107 F.3d 403 (6th
Cir.1997); Kev, Inc. v. Kitsap County, 793 F.2d 1053 (9th Cir.1986); Hang On, inc. v. City of
Arlington, 65 F.3d 1248 (5th Cir.1995); South Florida Free Beaches, Inc. v. City of Miami, 734
F.2d 608 (11th Cir.1984); and N.W. Enterprises v. City of Houston, 27 F.Supp. 2d 754 (S.D.
Tex.1988), as well as studies conducted in other cities including, but not limited to, Phoenix,
Arizona; Minneapolis, Minnesota; Houston, Texas; Indianapolis, Indiana; Amarillo, Texas; Garden
Grove, California; Los Angeles, California; Whittier, California; Austin, Texas; Seattle,
Washington; Oklahoma City, Oklahoma; Cleveland, Ohio; and Beaumont, Texas; and findings
reported in the Final Report of the Attorney General's Commission on Pornography (1986}, the
Report of the Attorney General's Working Group On the Regulation Of Sexually Oriented
Businesses {June 6, 1989, State of Minnesota), and statistics obtained from the U.S. Department
of Health and Human Services, Centers for Disease Control and Prevention, the City Council
finds that:

(1) Sexually oriented businesses lend themselves to ancillary unlawful and
unhealthy activities that are presently uncontrolled by the operators of the
establishments. Further, there is presently no mechanism to make owners of these
establishments responsible for the activities that occur on their premises.

(2) Crime statistics show that all types of crimes, especially sex-related
crimes, occur with more frequency in neighborhoods where sexually oriented businesses
are located.

(3) Sexual acts, including masturbation, and oral and anal sex, occur at

sexually oriented businesses, especially those which provide private or semi-private
booths or cubicles for viewing films, videos, or live sex shows,

{4) Offering and providing such booths and/or cubicles encourages such
activities, which creates unhealthy conditions.

{5) Persons frequent certain adult theaters, adult arcades, and other
sexually oriented businesses, for the purpose of engaging in sex within the premises of
such sexually oriented businesses.

(6) At least 50 communicable diseases may be spread by activities
occurring in sexually oriented businesses including, but not limited to, syphilis, gonorrhea,
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human immunodeficiency virus infection (HIV-AIDS), genital herpes, hepatitis B, Non A,
Non B amebiasis, salmenella infections, and shigella infections.

{7} As of June, 2001, the total number of reported cases of AIDS in the
United States caused by the immunodeficiency virus (HIV) was 793,025.

(8) The total number of cases of genital chlamydia trachomatis infections in
the United States reported in 2000 was 702,093, a 6% increase over the year 1999.

(9) The total number of cases of early (less than one year) syphilis in the
United States reported during the twelve year period 1996-2000 was 212,672.

(10)  The number of cases of gonorrhea in the United States reported annually
remains at a high level, with a total of 1,730,911 cases reported during the period
1986-2000.

{11)  The surgeon general of the United States in his report of October 22,
1986, advised the American public that AIDS and HIV infection may be transmitted
through sexual contact, intravenous drug use, exposure to infected blood and blood
components, and from an infected mother to her newborn.

(12)  According to the best scientific evidence available, AIDS and HIV
infection, as well as syphilis and gonorrhea, are principally transmitted by sexual acts.

(13)  Sanitary conditions in some sexually oriented businesses are unhealthy,
in part, because the activities conducted there are unhealthy, and, in part, because of the
unregulated nature of the activities and the failure of the owners and operators of the
facilities to self-regulate those activities and maintain those facilities.

(14)  Numerous studies and reports have determined that bodily fluids,
including semen and uring, are found in the areas of sexually oriented businesses where
persons view "adult" oriented films.

(15)  Nude dancing in adult establishments encourages prostitution, increases
sexual assaulis, and attracts other criminal activity.

(16)  Nude dancing in adult establishments increases the likelihood of
drug-dealing and drug use.

(17)  Alcohol consumption in adult establishments increases the likelihood of
crime, illegal drug use, and illegal sexual activity, and encourages undesirable behavior
that is not in the interest of the public health, safety, and welfare.

{18)  The findings noted in paragraphs numbered {1) through (17) raise
substantial governmental concerns.

(19)  Sexually oriented businesses have operational characteristics which
should be reasonably regulated in order to protect those substantial governmental
concerns.

(20) A reasonable licensing procedure is an appropriate mechanism to place
the burden of that reasonable regulation on the owners and operators of sexually
oriented businesses. Further, such licensing procedure will place a heretofore
non-existent incentive on operators to see that the sexually oriented business is runin a
manner consistent with the health, safety, and welfare of its patrons and employees, as
well as the citizens of the City. It is appropriate to require reasonable assurances that the
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licensee is the actual operator of the sexually oriented business, fully in possession and
control of the premises and activities occurring therein.

(21)  Removal of doors on adult booths and requiring sufficient lighting on the
premises with adult booths advances a substantial governmental interest in curbing the
illegal and unsanitary sexual activity occurring in adult establishments.

(22)  The disclosure of certain information by those persons ultimately
responsible for the day-to-day operation and maintenance of the sexually oriented
business, where such information is substantially related to the significant governmental
interest in the operation of such uses, will aid in preventing the spread of sexually
transmitted diseases and criminal activity.

(23}  ltis desirable, in the prevention of crime and the spread of
communicable dissases, to obtain a limited amount of information regarding certain
employees who may engage in the conduct this ordinance is designed to prevent, or who
are likely to be witnesses to such activity.

(24)  The fact that an applicant for a sexually oriented business license has
been convicted of a sex-related crime leads to the rational assumption that the applicant
may engage in that conduct in contravention to this ordinance.

(25)  The barring of such individuals from operation or employment in sexually
oriented businesses for a period of five (5) years for a previous felony conviction serves
as a deterrent to further criminal conduct, and prevents conduct which leads to the
transmission of sexually transmitted diseases.

(26)  The general welfare, health, morals, and safety of the citizens of this City
will be promoted by enactment of this ordinance.

(27)  When more than one sexually oriented business use occupies the same
location or business address, the secondary effects caused by such businesses are
increased. Secondary effects are eliminated or controlled to a greater degree when only
a single sexually oriented business use is allowed to occupy the same location.

6-06-030. Application of Provisions.

This Chapter imposes regulatory standards and license requirements on certain business
activities which are characterized as sexually oriented businesses, and certain employees of
those businesses characterized as sexually oriented business employees. Except where the
context or specific provisions require, this Chapter does not supersede or nullify any other related
ordinances, including but not limited to those codified in other chapters and provisions of the
Business Regulations of the City.

6-06-040. Definitions.
For the purpose of this Chapter, the following words shall have the following meanings:

(a) “Adult Arcade” means any place to which the public is permitted or invited
wherein coin-operated or slug-operated or electronically, electrically, or mechanically controlied
stilt or motion picture machines, projectors, videos, or other image-producing devices are
maintained to show images to five or fewer persons per machine at any one time, and where the
images so displayed are characterized by the depicting or describing of "specified sexual
activities" or "specified anatomical areas."
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(b) "Adult Bookstore” or “Adult Video Store” means a commercial establishment that,
as one of its principal business purposes, offers for sale or rental for any form of consideration
any one or more of the following:

{1) Books, magazines, periodicals or other printed matter, or photographs,
films, motion picture, video cassettes or video reproductions, slides, electronic media or
other visual representations that are characterized by the depicting or describing of
"specified sexual activities" or "specified anatomical areas"; or

(2) Instruments, devices, or paraphernalia that are designed for use in
connection with “specified sexual activities.” A principal business purpose exists if
materials offered for sale or rental depicting or describing “specified sexual activities” or
“specified anatomical areas” generate 20% or more of the business's income, or account
far 20% or more of inventory, or occupy 20% or more of total floor space. A commercial
establishment may have other principal business purposes that do not involve the
offering for sale or rental of material depicting or describing “specified sexual activities” or
“specified anatomical areas" and still be categorized as "adult bookstore” or “adult video
store.” Such other business purposes will not serve to exempt such commercial
establishments from being categorized as an “adult bookstore” or “adult video store” so
long as one of its principal business purposes is the offering for sale or rental for
consideraticn the specified materials that are characterized by the depiction or
description of "specified sexual activities" or "specified anatomical areas.”

(3) “Adult Cabaret” means a nightclub, bar, restaurant, café or similar
commercial establishment that regularly, commeonly, habitually, or consistently features:
(N Persons who appear in a state of nudity or semi-nudity; or
(i) Live performances that are characterized by the exposure of

“specified anatomical areas” or by “specified sexual activities”; or

(iii} Films, motion pictures, video cassettes, slides, photographic
reproductions, or other image producing devices that are characterized by the
depiction or description of “specified sexual activities” or “specified anatomical
areas”; or

{iv) persons who engage in “exotic” or erotic dancing or
performances that are intended for the sexual interests or titillation of an
audience or customers.

{c) “Adult Motel” means a hotel, motel or similar commercial establishment that:

(1) Offers accommaodation to the public for any form of consideration and
provides patrons with closed-circuit television transmissions, films, motion pictures, video
cassettes, slides, or other photographic reproductions that are characterized by the
depiction or description of “specified sexual activities” or “specified anatomical areas”:
and has a sign visible from the public right of way that advertises the availability of this
adult type of photographic reproductions; or

(2) Offers a sleeping room for rent for a period of time that is less than
twenty-four (24) hours; or

(3) Allows a tenant or occupant of a sleeping room to subrent the room for a
period of time that is less than twenty-four {24) hours.
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(d} “Adult Motion Picture Theater” means a commercial establishment where, for any
form of consideration, films, motion pictures, video cassettes, slides, or similar photographic
reproductions are regularly, commonly, habitually, or consistently shown that are characterized by
the depicting or describing of "specified sexual activities” or "specified anatomical areas.”

{e) “Adult Theater" means a theater, concert hall, auditorium, or similar commercial
establishment that regularly, commeonly, habitually, or consistently features persons who appear,
in person, in a state of nudity and/or semi-nudity, and/or live performances that are characterized
by the exposure of “specified anatomical areas” or by “specified sexual activities.”

N “Director” means the Chief of Police and such employee(s) of the City Police
Department as he or she may designate to perform the duties of the Director under this
ordinance.

(9) “Employee’ means a person who performs any service on the premises of a
sexually oriented business on a full time, part time, contract basis, or independent basis, whether
or not the person is denominated an employee, independent contractor, agent, or otherwise, and
whether or not the said person is paid a salary, wage, or other compensation by the operator of
said business. "Employee” does not include a person exclusively on the premises for repair or
maintenance of the premises or equipment on the premises, or for the delivery of goods to the
premises, nor does “employee” include a person exclusively on the premises as a patron or
customer.

(h) “Escort” means a person who, for consideration, agrees or offers to act as a
companion, guide, or date for another person, or who agrees or offers to privately model lingerie
or to privately perform a striptease for another person.

(i) “Escort Agency’ means a person or business association who furnishes, offers to
furnish, or advertises to furnish escorts as one of its primary business purposes for a fee, tip, or
other consideration.

{i) “Establishment” means and includes any of the following:

(1 The opening or commencement of any sexually oriented business as a
new business;

(2} The conversion of an existing business, whether or not a sexually
oriented business, to any sexually oriented business;

(3) The additions of any sexually criented business to any other existing
sexually oriented business; or

(4) The relocation of any sexually oriented business; or

(5) A sexually oriented business or premises on which the sexually oriented
business is located.

{k) ‘Licensed Day-Care Center” means a facility licensed by the State of Utah,
whether situated within the City or not, that provides care, training, education, custody, treatment
or supervision for more than twelve (12} children under fourteen (14) years of age, where such
children are not related by blood, marriage or adoption to the owner or operator of the facility, for
less than twenty-four (24) hours a day, regardless of whether or not the facility is operated for a
profit or charges for the services it offers,

()] “Licensee” means a person in whose name a license has been issued, as well as
the individual listed as an applicant on the application for a license.

03\Ord\Titte 6 (Business Regulations)
52



(m) “Live Theatrical Performance” means a play, skit, opera, ballet, concert, comedy,
or musical drama.

(m “Nude Model Studio” means any place where a person who appears in a state of
nudity or displays “specified anatomical areas” is provided to be observed, skeiched, drawn,
painted, sculptured, photographed, or similarly depicted by other persons for consideration.

{0) “Nudity” or a “State of Nudity” means the appearance of a human bare buttock,
anus, anal cleft or cleavage, pubic area, male genitals, female genitals, or vulva, with less than a
fully opaque covering; or a female breast with less than a fully opaque covering of any part of the
areola; or human male genitals in a discernibly turgid state even if completely and opaquely
covered.

)] “Patron” means any person who confracts with or employs any escort services or
escort or the customer of any business licensed pursuant to this Chapter.

(g} “Person” means an individual, proprietorship, partnership, corporation,
association, or other legal entity.

{r “Premises” means the real property upon which the sexually oriented business is
located, and all appurtenances thereto and buildings thereon, including, but not limited to, the
sexually oriented business, the grounds, private walkways, and parking lots and/or parking
garages adjacent thereto, under the ownership, control, or supervision of the licensee, as
described in the application for a business license pursuant to Section 6-06-070 of this ordinance.

(s) “Semi-nude” means a state of dress in which opaque clothing covers no more
than the female breast below a point immediately above the top of the areola; and the male or
female genitals, pubic region, and anus shall be fully coverad by an opaque covering no narrower
than four inches wide in the front and five inches wide in the back, which shall not taper to less
than one inch wide at the narrowest point.

() “Semi-nude Dancing Agency” means any person, agency, firm, corporation,
partnership, or any other entity or individual which furnishes, books, or otherwise engages or
offers to furnish, book, or otherwise engage the service of a professional dancer licensed
pursuant to this Chapter for performance or appearance at a business licensed for adult theaters.

(u) “Semi-nude Entertainment Business” means a business, including adult theater,
where employees perform or appear in the presence of patrons of the business in a state of semi-
nudity. A business shall also be presumed to be a semi-nude entertainment business if the
business holds itself out as such a business.

{v) “Sexual Encounter Center” means a business or commercial enterprise that, as
one of its principal business purposes, offers for any form of consideration:

(1) Physical contact in the form of wrestling or tumbling between persons of
the opposite sex; or

(2) Activities between persons of the opposite sex and/or psrsons of the
same sex when one or more of the persons is in a state of nudity or semi-nudity.

A principal business purpose exists if the services offered are intended to generate business
income.
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{w) "Sexually Oriented Business" means an adult arcade, adult bookstore or adult
video store, adult cabaret, adult motel, adult motion picture theater, adult theater, escort agency,
nude model studio, or sexual encounter center or semi-nude entertainment business.

{x) "Sexually Oriented Business Employges” means those employees who work on
the premises of a sexually oriented business in activities related to the sexually oriented portion of
the business. This includes all managing employees, dancers, escorts, models, and other similar
employees, whether or not hired as employees, agents, or as independent contractors. Sexually
Oriented Business Employees shall not include individuals whose work is unrelated to the
sexually oriented portion of the business, such as janitors, bookkeepers, and similar employees.
Sexually oriented business employees shall not include cooks, serving persons, and similar
employees, except where they may be managers or supervisors of the business. All persons
making outcall meetings under this Chapter, including escorts, models, guards, escort runners,
drivers, chauffeurs, and other similar employees, shall be considered sexually oriented business
employees.

(V) “Specified Anatomical Areas” means:

(1 The human male genitals in a discernibly turgid state, even if fully and
opaquely covered;

{2} Less than completely and opaquely covered human genitals, pubic
region, buttocks, or a female breast below a point immediately above the top of the
areola.

() “Specified Criminal Activity” means any of the following offenses:

(1) Prostitution or promotion of prostitution; dissemination of obscenity; sale,
distribution, or display of harmful material to a minor; sexual performance by a child;
possession or distribution of child pornography; public fewdness; indecent exposure;
indecency with a child; sexual assault; molestation of a child; or any similar sex-related
offenses fo those described above under the criminal or penal code of this state, other
states, or other countries;

(2) For which:

(i} Fewer than two (2) years have elapsed since the date of
conviction or the date of release from confinement imposed for the conviction,
whichever is the later date, if the conviction is of a misdemeanor offense;

(i) Fewer than five (5) years have elapsed since the date of
conviction or the date of release from confinement imposed for the conviction,
whichever is the later date, if the conviction is of a felony offense;

(iii) Fewer than five (5) years have elapsed since the date of the last
conviction or the date of release from confinement imposed for the last
conviction, whichever is the later date, if the convictions are for two or more
misdemeanor offenses or combination of misdemeanor offenses occurring within
any twenty-four {24) month period;

(3) The fact that a conviction is being appealed shall have no effect on the
disqualification of the applicant.

(aa) “Specified Sexual Activities” means:

(1) Acts of:
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{i) Masturbation,

{ii) Human sexual intercourse,

{iii) Sexual copulation between a person and a beast,
{iv) Fellatio,

{v) Cunnilingus,

(vi) Bestiality,

{vii) Pederasty,

{(viil  Buggery, or

(ix) Any anal copulation between a human male and another human
male, human female, or beast;

(2) Manipulating, caressing or fondling by any person of:
(i} The genitals of a human,
i} The pubic area of a human,

(iii} The uncovered female nipple and areolza;

(3) Flagellation or torture by or upon a person clad in undergarments, a
mask or bizarre costume, or the condition of being fettered, bound or otherwise physically
restrained on the part of the one so clothed.

{bb)  "Substantial Enlargement” of a sexually oriented business means the increase in
floor areas occupied by the business by more than twenty-five (25%) percent, as the floor areas
existed on January 1, 2004.

{cc) *Transfer of Ownership or Control” of a sexually oriented business means and
includes any of the following:

(1) The sale, lease, or sublease of the business;

{2) The transfer of securities that form a controlling interest in the business,
whether by sale, exchange, or similar means; or

{3} The establishment of a trust, gift, or other similar legal device that
transfers the ownership or control of the business, except for transfer by bequest or other
operation of law upon the death of the person possessing the ownership or control.

6-06-050. Obscenity and Lewdness - Statutory Provisions.

Notwithstanding anything contained in this Chapter, nothing in this Chapter shall be
deemed to permit or allow the showing or display of any matter which is contrary to the provisions
of Title 14 of this Code, “lewdness” as defined in this Code, or other applicable federal or State
statutes prohibiting obscenity.

6-06-060. Location and Zoning Restrictions.

It is unlawful for any sexually oriented business to do business at any iocation within the
City not zoned for such business. Sexually oriented businesses licensed as adult business or
semi-nude entertainment businesses pursuant to this Chapter shall only be allowed in areas
where they are specifically designated as permitted or conditional uses pursuant to Title 11 of the
Farmington City Code.

6-06-070. Business License Required.
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(a) It shail be unlawful:

{1) For any person to operate a sexually oriented business without a valid
sexually oriented business operator's license (“operator’s license”) issued by the Director
pursuant to this ordinance; or

(2) For any person who operates a sexually oriented business to employ a
person to work and/or perform services on the premises of the sexually oriented
business, if such employee is not in possession of a valid sexually oriented business
employee license ("employee license") issued to such employee by the Director pursuant
to this ordinance; or

(3} For any person to obtain employment with a sexually oriented business if
such person is not in possession of a valid sexually oriented business employee license
issued to such person by the Director pursuant to this ordinance.

(4) It shall be a defense to subsections (2) and (3) of this Section if the
employment is of limited duration and for the sole purpose of repair and/or maintenance
of machinery, equipment, or the premises.

(b) An application for a sexually criented business operator's license must be made
on a form provided by the City. The application must be accompanied by a sketch or a diagram
showing the configuration of the premises, including a statement of total floor space occupied by
the business. The sketch or diagram need not be professionally prepared but must be drawn to a
designated scale or drawn with marked dimensions of the interior of the premises to an accuracy
of plus or minus six inches. Prior to issuance of an operator's license, the premises must be
inspected by the health department, building department, and zoning department. Prior inspection
by the health department and building department shall be required only when the provisions set
forth in Sections 6-06-250 and/or 6-06-240 are applicable.

{d(c) Al applicants for a license must be qualified according to the provisions of this
ordinance. The application may request, and the applicant shall provide, such information
reasonably necessary (including fingerprints) to enable the City to determine whether the
applicant meets the qualifications established under this ordinance. The applicant has an
affirmative duty to supplement an application with new information received subsequent to the
date the application was deemed completed.

fe)(d) If a person who wishes to own or operate a sexually oriented business is an
individual, he or she must sign the application for an operator's license as applicant. If a person
who wishes to operate a sexually oriented business is other than an individual, each individual
who has a ten (10%) percent or greater interest in the business must sign the application for an
operator’s license as applicant. If a corporation is listed as owner of a sexually oriented business
or as the entity that wishes to operate such a business, all corporate officers and directors must
sign the application for an operator's license as applicant.

(e) Applications for an operator's license, whether original or renewal, must be made
to the Director by the intended operator of the enterprise. Applications must be submitted to the
office of the Director or the Director's designee during regular working hours. Application forms
shall be supplied by the Director. The following information shall be provided on the application
form:

(1) The name, street address (and mailing address if different) of the
applicant(s);
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(2) The applicant's Social Security number and/or his/her state or federally
issued tax identification number;

{3) The name under which the establishment is to be operated and a
general description of the services to be provided. If the applicant intends to operate the
sexually oriented business under a name other than that of the applicant; he or she must
state: 1) the sexually oriented business's fictitious name; and 2) submit the required
registration documents;

(4) Whether the applicant has been convicted, or is awaiting trial on pending
charges, of a "specified criminal activity" as defined herein, and, if so, the "specified
criminal activity" involved, the date, place, and jurisdiction of each;

{5) Whether the applicant has had a previous license under this ordinance or
other similar sexually oriented business ordinance from another city or county denied,
suspended or revoked, including the name and location of the sexually oriented business
for which the business license was denied, suspended or revoked, as well as the date of
the denial, suspension or revocation, and whether the applicant is or has been a partner
in a partnership or an officer, director or principal stockholder of a corporation that is or
was licensed under a sexually oriented business ordinance whose business license has
previously been denied, suspended or revoked, including the name-and locaticn of the
sexually oriented business for which the business license was denied, suspended or
revoked as well as the date of denial, suspension or revocation;

(6) Whether the applicant holds any other licenses under this ordinance or
other similar sexually oriented business ordinance from another city or county and, if so,
the names and locations of such other licensed businesses;

(7) The single classification of license, as found in Section 6-06-080, for
which the applicant is filing;

(8) The telephone number of the establishment;

(9) The address and legal description of the tract of land on which the
establishment is to be located;

(10} If the establishment is in operation, the date on which the owner(s)
acquired the establishment for which the business license is sought, and the date on
which the establishment began operations as a sexually oriented business at the location
for which the business license is sought;

{11) If the establishment is not in operation, the expected startup date (which
shall be expressed in number of days from the date of issuance of the business license).
if the expected startup date is to be more than ten (10) days following the date of
issuance of the business license, then a detailed explanation of the construction, repair or
remodeling work or other cause of the expected delay and a statement of the owner's
time schedule and plan for accomplishing the same;

(12) If an applicant wishes to operate a sexually oriented business, other than
an adult motel, which shall exhibit on the premises, in a viewing room or booth of less
than one hundred fifty (150) square feet of floor space, films, video cassettes, other video
reproductions, or live entertainment which depict specified sexual activities or specified
anatomical areas, then the applicant shall comply with the application requirements set
forth in Section 6-06-250 hereunder.
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te)(f)  Each application for an operator's license shall be accompanied by the following:
{1) Payment of the application fee in full;

(2) If the establishment is a State of Utah corporation, a certified copy of the
articles of incorporation, together with all amendments thereto;

(3) If the establishment is a foreign corporation, a certified copy of the
certificate of authority to transact business in this state, together with all amendments
thereto;

{4) If the establishment is a limited partnership or limited liability company
formed under the laws of the State of Utah, a certified copy of the certificate of limited
partnership or limited liability company, together with all amendments thereto;

(5) If the establishment is a foreign limited partnership or limited liability
company, a certified copy of the certificate of limited partnership or limited liability
company and the qualification documents, together with all amendments thereto;

(6) Proof of the current fee ownership of the tract of land on which the
establishment is to be situated in the form of a copy of the recorded deed;

(7) If the persons identified as the fee owner(s) of the tract of land in item (6)
is not also the owner of the sexually oriented business, then the lease, purchase contract,
purchase option contract, lease option contract or other document(s) evidencing the
legally enforceable right of the owner(s) or proposed owner(s) of the sexually oriented
business to have or obtain the use and possession of the tract or portion thereof that is to
be used for the sexually oriented business;

(8) A current certificate and straight-line drawing prepared within thirty (30)
days prior to application by a registered land surveyor depicting the property lines and the
structures containing any existing sexually oriented businesses within 1,000 feet of the
property to be certified; and the property lines of any established religious
institution/synagogue, school, public park or recreation area within 1,000 feet of the
property to be certified. For purposes of this Section, a use shall be considered existing
or established if it is in existence at the time an application is submitted;

{9) Any of items (2) through (8) above shall not be required for a renewal
application if the applicant states that the documents previously furnished to the Director
with the original application or previous renewals thereof remain correct and current.

th}(g) Applications for an employee license to work and/or perform services in a

sexually oriented business, whether original or renewal, must be made to the Director by the
person to whom the employee license shall issue. Each application for an employee license shal!
be accompanied by payment of the application fee in full. Application forms shall be supplied by
the Director. Applications must be submitted to the office of the Director or the Director's
designee during regular working hours. Each applicant shall be required to give the following
information on the application form:

(1) The applicant's given name, and any other names by which the applicant
is or has been known, including “stage” names and/or aliases;

(2) Age, and date and place of birth;

(3) Height, weight, hair color, and eye color;
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(4) Present residence address and telephone number;
(5) Present business address and telephone number;

(6) Date, issuing state, and number of photo driver's license, or other state
issued identification card information;

(7) Social Security Number; and
(8) Proof that the individual is at least eighteen (18) years ofd.

The personal information provided in this subsection shall be confidential, and shall not be
disclosed to the public except to the extent required by state or federal law.

{i(h}  Attached to the application form for any license under this ordinance shall be the
following:

(1) A color photograph of the applicant clearly showing the applicant's face,
and the applicant's fingerprints on a form provided by the Police Department. Any fees for
the photographs and fingerprints shall be paid by the applicant.

(2) A statement detailing the license history of the applicant for the five {5)
years immediately preceding the date of the filing of the application, including whether
such applicant, in this or any other city, county, state, or country, has ever had any
license, permit, or authorization to do business denied, revoked, or suspended, or had
any professional or vocational license or permit denied, revoked, or suspended. In the
event of any such denial, revocation, or suspension, state the name(s) under which the
license was sought and/or issued, the name(s) of the issuing or denying jurisdiction, and
describe in full the reason(s) for the denial, revocation, or suspension. A copy of any
order of denial, revocation, or suspension shall be attached to the application.

(3) A statement whether the applicant has, within the past five (5) years,
been convicted, or is awaiting trial on pending charges, of a “specified criminal activity” as
defined herein and, if so, the “specified criminal activity” involved, the date, place and
jurisdiction of each.

&) Every application for a license under this ordinance shall contain a statement
under oath that:

(1) The applicant has personal knowledge of the information contained in
the application, and that the information contained therein and furnished therewith is true
and correct; and

(2) The applicant has read the provisions of this Chapter.

&) A separate application and operator's license shall be required for each sexually
oriented business classification as set forth in Section 6-06-080.

k) The fact that a person possesses other types of state or city permits and/or
licenses does not exempt him/her from the requirement of obtaining a sexually oriented business
operator or employee license.

6-06-080. Business Categories - Number of Licenses.
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(a) It is unlawful for any business premises to operate or be licensed for more than
one category of sexuzlly oriented business, except that a business may have a license for both
outcall services and a semi-nude dancing agency on the same premises.

(b) The categories of sexually oriented businesses are:
(1) Outcall services;
(2) Adult businesses;
(3) Semi-nude entertainment businesses;
()] Semi-nude dancing agency.
6-06-090. License - Fees.

Each applicant for a sexually oriented business or employee license shall be required to
pay regulatory license fees as set forth in the Consolidated Fee Schedule.

6-06-100. License - Bond.

Each applicant for a sexually oriented business license shall post, with the Director, a
cash or corporate surety bond payable to Farmington City in the amount of two thousand dollars.
Any fines assessed against the business, officers, or managers for violations of City ordinances
shall be taken from this bond if not paid in cash within ten days after notice of the fine, unless an
appeal is filed as provided by this Chapter. In the event the funds are drawn against the cash or
surety bond to pay such fines, the bond shall be replenished to two thousand dollars within fifteen
days of the date of notice of any draw against it.

6-06-110. License - Premises Location and Name.

{(a) It is unlawful to conduct business under a license issued pursuant to this Chapter
at any location other than the licensed premises. Any location to which telephone calls are
automatically forwarded by such business shall require a separate license.

b It is unlawful for any sexually oriented business to do business in the City under
any name other than the business name specified in the application.

6-06-120. Issuance of License.

(a) Upon the filing of an application for a sexually oriented business employee
license, the Director shall issue a temporary license to said applicant. The application shall then
be referred to the appropriate City departments for investigation to be made on the information
contained in the application. The application process shall be completed within thirty {30) days
from the date of the compieted application. After the investigation, the Director shall issue an
employee license, unless it is determined by a preponderance of the evidence that one or more of
the following findings is true:

(1} The applicant has failed to provide the information reasonably necessary
for issuance of the license or has falsely answered a question or request for information
on the application form;

{2) The applicant is under the age of eighteen (18) years; or

{(3) The applicant has been convicted of a "specified criminal activity" as
defined herein; or
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(4) The sexuaily oriented business employee license is to be used for
employment in a business prohibited by local or state law, statute, rule, or regulation, or
prohibited by a particular provision of this ordinance; or

(5) The applicant has had a sexually oriented business employee license
revoked by the City within two (2) years of the date of the current application.

If the sexually oriented business employee license is denied, the temporary license previously
issued is immediately rendered null and void. Denial, suspension, or revocation of a license
issued pursuant to this subsection shall be subject to appeal as forth in subsection (i) of this
Section.

{b) A license issued pursuant to subsection (a) of this Section, if granted, shall state
on its face the name of the person to whom it is granted, the expiration date, and the address of
the sexually oriented business. While engaged in employment or performing services on the
sexually oriented business premises, an employee shall, at all times, possess the license in such
manner as to be available for immediate inspection upon lawful request.

(c) A license issued pursuant to subsection (a) of this Section shall be subject to
annual renewal upon the written application of the applicant and a finding by the Director that the
applicant has not been convicted of any "specified criminal activity" as defined in this ordinance,
or committed any act during the existence of the previous license which would be grounds to
deny the initial license application. The decision whether to renew a license shall be made within
thirty (30) days of the completed application. The renewal of a license shall be subject to the fee
as set forth in Section 6-6-090. Non-renewal of a license shall be subject to appeal as set forth in
subsection (i) of this Section.

(d) If application is made for a sexually oriented business operator's license, the
Director shall approve or deny issuance of the license within thirty (30} days of receipt of the
completed application. The Director shall issue a license to an applicant unless it is determined
by a preponderance of the evidence that one or more of the following findings is true:

(1) An applicant has failed to provide the information reasonably necessary
for issuance of the license or has falsely answered a question or request for information
on the application form;

(2) An applicant is under the age of eighteen (18) years;

(3) An applicant has been denied a license by the City to operate a sexually
oriented business within the preceding twelve (12) months, or whose license to operate a
sexually oriented business has been revoked within the preceding twelve (12) months;

{4) An applicant is overdue in payment fo the City for taxes, fees, fines, or
penalties assessed against or imposed upon him/her in relation to the sexually oriented
business for which license is sought, or the property on which the sexually oriented
business is located or will be located;

(5) An applicant has been convicted of a "specified criminal activity" as
defined herein;

(6) The premises to be used for the sexually oriented business have not
been approved by the health department, huiiding department, and zoning department as
being in compliance with applicable laws and ordinances, if such approval is required
under other sections of this ordinance;

(7 The license fee required under this ordinance has not been paid;
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(8) An applicant of the proposed establishment is in violation of or is not in
compliance with one or more of the provisions of this ordinance.

(e) A license issued pursuant to subsection (d) of this Section, if granted, shall state
on its face the name of the person or persons to whom it is granted, the expiration date, the
address of the sexually criented business, and the business classification as set forth in Section
6-06-080 for which the license is issued. The license shall be posted in a conspicuous place at or
near the entrance to the sexually oriented business so that it may be easily read at any time.

() if so required under other sections of this ordinance, the health department,
building department, and zoning department shall complete their certification that the premises
are in compliance or not in compliance within twenty (20) days of receipt of the completed
application by the Director. The certification shall be promptly presented to the Director. Failure of
an appropriate department to timely certify its inspection shall not be grounds for refusing to issue
a license within the mandatory time period prescribed in subsection (d). In the event the Director
fails to render a decision on the application within the time specified herein, the operator shall be
permitted to commence operation of the business.

{g) A sexually oriented business license shall issue for only one business
classification, as set forth in Section 6-06-080.

(h) in the event that the Director determines that an applicant is not eligible for a
sexually oriented operator's license, the applicant shall be given notice in writing of the reasons
for the denial within thirty (30) days of the receipt of the completed application by the Director,
provided that the applicant may request, in writing at any time before the notice is issued, that
such period be extended for an additional period of not more than ten (10) days in order to make
modifications necessary to comply with this ordinance. Notice of denial shall be sent to the
applicant in accordance with the notice provisions set forth in Section 6-06-370.

(i) An applicant may appeal the decision of the Director regarding a denial to the
City Council by filing a written notice of appeal with the City Recorder within ten (10) days from
receipt of the notice of denial. The notice of appeal shall be accompanied by a memorandum or
other writing setting out fully the grounds for such appeal and all arguments in support thereof.
The Director may, within fifteen (15) days from the date of filing of the notice of appeal, submit a
responsive memorandum staff report to the City Council. After reviewing such memeranda report,
as well as the Director's written decision, if any, and exhibits submitted to the Director, the City
Council shall vote either to uphold or overrule the Director's decision. Such vote shall be taken
within twenty-one (21) calendar days after the date on which the City Recorder receives the
notice of appeal. The status quo immediately prior to denial of the license shall be maintained
during the pendency of the appeal. Judicial review of a denial by the Director and City Council
may be made pursuant to Section 6-06-170 of this ordinance. The status quo shall continue to be
maintained during the pendency of judicial review.

(i) A license issued pursuant to this Section shall be subject to annual renewal upon
the written application of the applicant and a finding by the Director that the applicant has not
been convicted of any "specified criminal activity” as defined in this ordinance, or committed any
act during the existence of the previous license which would be grounds to deny the initial license
application. The decision whether to renew a license shall be made within thirty (30) days of the
completed application. The renewal of a license shall be subject to the fee as set forth in Section
6-06-090.

6-06-130. Inspection.

The City shall regularly inspect the premises of the sexually oriented business in order to
ensure compliance with the provisions of this ordinance. An applicant or licensee shall permit
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representatives of the Police Department and/or Health Department to inspect the premises at
any time the establishment is open for business. Such inspection shall be limited to visual
assessment of the activities conducted in areas to which patrons have access or are allowed
access; to requests for inspection of the licenses required under this ordinance; and to requests
for identification of those individuals who reasonably appear to be under the age of 18.

6-06-140. Expiration of License; Denial of Renewal.

(a) Each license shall expire one year from the date of issuance and may be
renewed only by making application as provided in Section 6-06-070. Application for renewal
should be made at least thirty (30) days before the expiration date. When application is made less
than thirty (30) days before the expiration date, the expiration of the license will not be affected.

(b} When the Director denies renewal of a license, the applicant shall not be issued
a license for one year from the date of denial. Notwithstanding the provisions of this section, in
the event a licensee appeals the non-renewal of a license, the status quo immediately prior to
non-renewal shall be maintained throughout the pendency of the appeal, up to and including
judicial review on the merits as set forth in Section 6-06-170.

6-06-150. Suspension.

The Director shall suspend a license for a period not to exceed thirty (30) days if he or
she determines that licensee or an employee of licensee has:

(a) Violated or is not in compliance with any section of this ordinance;

(b) Operated or performed services in a sexually oriented business while intoxicated
by the use of alcoholic beverages or controlled substances;

(c) Refused to allow prompt inspection of the sexually oriented business premises
as authorized by this ordinance;

{d) With knowledge, permitted gambling by any person on the sexually oriented
business premises.

A licensee may appeal the suspension of a license to the City Council in accordance with the
procedure set forth in Section 6-06-120. Notwithstanding any other provisions of this section, in
the event a licensee appeals the suspension of a license, the status quo immediately prior to
suspension shall be maintained throughout the pendency of the appeal, up to and including
judicial review on the merits as set forth in Section 6-04-170.

6-06-160. Revocation.
(a) The Director shall revoke a license if a cause of suspension in Section 6-06-150
occurs and the license has been suspended within the proceeding twelve {12) months.
(b) The Director shall revoke a license if he or she determines that:
(1) A licensee gave materially false or misleading information in the material

submitted during the application process;

(2) A licensee was convicted of a “specified criminal activity” on a charge
that was pending prior to the issuance of the license;

(3) A licensee has, with knowledge, permitted the possession, use, or sale
of controlled substances on the premises;
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(4) A licensee has, with knowledge, permitted the sale, use, or consumption
of alcoholic beverages on the premises;

{5) A licensee has, with knowledge, permitted prostitution on the premises;

{(6) A licensee has, with knowledge, operated the sexually oriented business
during a period of time when the licensee's license was suspended;

{7) A licensee has, with knowledge, permitted any act of sexual intercourse,
sodomy, oral copulation, masturbation, or other sexual conduct to occur in or on the
licensed premises;

(8) A licensee is delinquent in payment to the City or State for any taxes,
fees, fines, or penalties relating to the sexually oriented business or the premises
thereon;

{9) A licensee has, with knowledge, permitted a person under eighteen (18)
years of age to enter or remain in the establishment; or

(10)  Alicensee has attempted to seli his business license, or has sold,
assigned, or transferred ownership or control of the sexually oriented business to a
non-licensee of the establishment;

(11}  Alicensee has, with knowledge, permitted a person or persons to
engage in specified sexual activities on the premises of the sexually oriented business.

{c) When the Director revokes a license, the revocation shall continue for one (1)
year, and the licensee shall not be issued a license for one (1) year from the date revocation
became effective. A licensee may appeal the revocation of a license to the City Council in
accordance with the procedure set forth in Section 6-06-120. Notwithstanding any other provision
of this Section, in the event the licensee appeals the revocation of a license, the status quo
immediately prior to revocation shail be maintained throughout the pendency of the appeal, up to
and including judicial review on the merits as set forth in Section 6-06-170.

6-06-170. Judicial Review.

Within thirty (30) days of a denial of an initial or renewal application by the Director and
City Council, or suspension or revocation of a license by the Director, the applicant or licensee
may seek prompt judicial review of such administrative action in any court of competent
jurisdiction.

6-06-180. No Transfer of License.

(a) A licensee shall not transfer his/her employee license to another, nor shall a
licensee operate a sexually oriented business under the authority of a license at any place other
than the address designated in the application and set forth in the operator's license.

(b) An operator's license shall not be fransferable from one location to another.

6-06-190. License - Display.

it is unlawful for any sexually-oriented business location within the boundaries of the City to fail to
display the license granted pursuant to this Chapter in a prominent location within the business
premises. It is unlawful for any individual licensed pursuant to this Chapter to fail to carry their
employee license on their person while engaged in licensed activities within the corporate
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boundaries of the City. If the individual is semi-nude, such license shall be visibly displayed in the
same room in which the individual is performing. Individuals or businesses engaged in licensed
activities within the corporate boundaries of the City violate the law if they fail to show the
appropriate licenses when requested to do so by police, City licensing officials, health officials or
other enforcement personnel.

6-06-200. License - Statement in Advertisements.

It is unlawful for any advertisement by the sexually oriented business or employee to fail
to state that the business or employee is licensed by the City, and such advertisement shall
include the City license number.

6-06-210. Regulations and Unlawful Activities.

It is unlawful for any sexually oriented business or sexually oriented business employee
to:

(a) Allow persons under the age of eighteen years on the licensed premises, except
that in adult businesses which exclude minors from less than all of the business premises, minors
shall not be permitted in excluded areas;

{b) Allow, offer, or agree to conduct any outcall business with persons under the age
of eighteen years;

{c) To allow, offer, or agree to allow any alcohol to be stored, used, or consumed on
or in the licensed premises;

{d) Allow the outside door to the premises to be locked while any customer is in the
premises;

(e) Allow, offer, or agree to gambling on the licensed premises;

N Allow, offer, or agree to any sexually oriented business employee touching any
patron or customer; except that outcall employees and customers may touch, except that any
touching of specified anatomical area, whether clothed or unclothed, is prohibited;

(g) Allow, offer, or agree to illegal possession, use, sale, or distribution of controlled
substances on the licensed premises;

{h) Allow sexually oriented business employees to possess, use, sell, or distribute
controlled substances while engaged in the activities of the business;

(i Allow, offer, or agree to commit prostitution, solicitation of prostitution, solicitation
of a minor, or committing activities harmful to a minor to occur on the licensed premises or, in the
event of an outcall employee or business, the outcall employee committing, offering, or agreeing
to commit prostitution, attempting to commit prostitution, soliciting prostitution, soliciting a minor,
or committing activities harmful to a minor;

() Allow, offer, commit, or agree to any sex act as validly defined by City ordinances
or State statute in the presence of any customer or patron;

(k) Allow, offer, or agree to any employee appearing before any customer or patron
in a state of nudity;

) Allow, offer, or agree to allow a patron or customer to masturbate in the presence
of a sexually oriented business employee or on the premises of a sexually oriented business.
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(m) Appear in a state of nudity before a patron on the premises of a sexually oriented
business.

6-06-220. Outcall Services - Operation Requirements.

It is unlawful for any business or employee that provides outcall services contracted for in
the City to fail to comply with the following requirements:

(a) All businesses licensed to provide outcall services pursuant to this Chapter shall
provide to each patron a written contract in receipt of pecuniary compensation for services. The
contract shall clearly state the type of services to be performed, the length of time such services
shall be performed, the total amount such services shall cost the patron, and any special terms or
conditions relating to the services to be performed. The contract need not include the name of
the patron. The business licensee shall keep and maintain a copy of each written contract
entered into pursuant to this Section for a period not less than one year from the date of provision
of services thereunder. The contracts shall be numbered and entered into a register listing the
contract number, date, names of all employees involved in the contract, and pecuniary
compensation paid.

(b) All outcall businesses licensed pursuant to this Chapter shall maintain an open
office or telephone at which the licensee or licensee's designated agent may be personally
contacted during all hours outcall employees are working. The address and phone number of the
license location shall appear and be included in all patron contracts and published
advertisements. For outcall businesses whose premises are licensed within the corporate limits
of the City, private rooms or booths where the patrons may meet with the outcall employee shall
not be provided at the open office or any other location owned or leased by the service, nor shall
patrons meet outcall employees at the business premises.

(c) Outcall services shall not advertise in such a manner that would lead a
reasonably prudent person to conclude that specified sexual activities would be performed by the
outcall employee.

(d) All employees of outcall services who provide outcall services within the City
shall be licensed in accordance with this Chapter, regardless of the primary location of the
business.

6-06-230. Additional Regulations for Adult Motels.

(a) Evidence that a sleeping room in a hotel, motel, or a similar commercial
enterprise has been rented and vacated two or more times in a period of time that is less than ten
(10) hours creates a rebuttable presumption that the enterprise is an aduft motel as that term is
defined in this Chapter.

(b) It is unlawful if a person, as the person in control of a sleeping room in a hotel,
motel, or similar commercial enterprise that does not have a sexually oriented business license,
rents or subrents a sleeping room to a person and, within ten (10} hours from the time the room is
rented, he rents or subrents the same sleeping room again.

{c) For purposes of subsection (b} of this Section, the terms “rent” or “subrent” mean
the act of permitting a room to be occupied for any form of consideration.

{(d) Violation of subsection (b) of this Section shall constitute a misdemeanor.
6-06-240. Adult Business - Design of Premises.
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(a) In addition to the general requirements of disclosure for a sexually oriented
business, any applicant for a license as an adult business shall also submit a diagram, drawn to
scale, of the premises of the license. The design and construction, prior to granting a license or
opening for business, shall conform to the following:

(1) The interior of the premises shall be configured in such a manner that
there is an unobstructed view from the manager's station of every area of the premises to
which any patron is permitted access for any purpose, excluding restrooms.

(2) Restrooms may not contain any video reproduction equipment or any of
the business merchandise. Signs shall be posted requiring only one person being
allowed in the restroom per stall, and only one person in any stall at a time, and requiring
that patrons shall not be allowed access to manager's station areas.

(3) For businesses which exclude minars from the entire premises, all
windows, doors and other apertures to the premises shall be darkened or otherwise
constructed to prevent anyone outside the premises from seeing the inside of the
premises. Businesses which exclude minecrs from less than all of the premises shail be
designed and constructed so that minors may not see into the area from which they are
excluded.

(4) The diagram required shall not necessarily be a professional engineer's
or architect's blueprint; however, the diagram must show marked internal dimensions, all
overhead lighting fixtures, and ratings for illumination capacity.

(b) It shall be the duty of the licensee and the licensee's employees to insure that the
views from the manager's station in subsection (1) of this Section remain unobstructed by any
doors, walls, merchandise, display racks, or any other materials at all times that any patron is
present within the premises, and to insure that no patron is permitted access to any area of the
premises which has been designated as an area in which patrons will not be permitted.

(c) The premises shall at all times be equipped and operated with overhead lighting
fixtures of sufficient intensity to illuminate every place to which patrons are permitted access at an
ilumination of not less than one footcandle, measured at floor level. It shall be the duty of the
licensee and the licensee's employees present on the premises to insure that the illumination
described above is maintained at all times that any patron is present within the premises.

6-06-250. Regulations Pertaining to Exhibition of Sexually Explicit Films and Videos.

(a) A person who operates or causes to be operated a sexually oriented business,
other than an adult motel, which exhibits on the premises in a viewing room of less than one
hundred fifty (150) square feet of floor space, a film, video cassette, or other video reproduction,
that depicts specified sexual activities or specified anatomical areas, shall comply with the
following requirements:

(N Upon application for a sexually oriented business license, the application
shall be accompanied by a diagram of the premises showing a plan thereof specifying the
location of one or more manager's stations and the location of all overhead lighting
fixtures and designating any portion of the premises in which patrons will not be
permitted. A manager's station may not exceed thirty-two (32} square feet of floor area.
The diagram shall also designate the place at which the business license will be
conspicuously posted, if granted. A professionally prepared diagram in the nature of an
engineer's or architect's blueprint shall not be required; however, each diagram should be
oriented to the north or to some designated street or object and should be drawn to a
designated scale or with marked dimensions sufficient to show the various internal
dimensions of all areas of the interior of the premises to an accuracy of plus or minus six
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(6") inches. The Director may waive the foregoing diagram for renewal applications if the
applicant adopts a diagram that was previously submitted and certifies that the
configuration of the premises has not been altered since said diagram was prepared.

(2) The application shall be sworn to be true and correct by the applicant.

(3) No alteration in the configuration or location of a manager's station may
be made without the prior approval of the Director or his designee.

(4) It is the duty of the owners and operator of the premises to ensure that at
least one employee is on duty and situated in each manager's station at all times that any
patron is present inside the premises.

(5) The interior of the premises shail be configured in such a manner that
there is an unobstructed view from a manager’s station of the entire area of the premises
to which any patron is permitted access for any purpose, excluding restrooms.
Restrooms may not contain video reproduction equipment. If the premises has two or
more manager's stations designated, then the interior of the premises shall be configured
in such a manner that there is an unobstructed view of the entire area of the premises to
which any patron is permitted access for any purpose from at least one of the manager's
stations. The view required in this subsection must be by direct line of sight from the
manager's station.

(6) It shall be the duty of the operator, and it shall also be the duty of any
agents and employees present in the premises, to ensure that the view area specified in
subsection (5) of this Section remains unobstructed at all times. No doors, walls,
partitions, curtains, merchandise, display racks, or other object(s) shall obstruct from view
of the manager’s station any portion of the premises to which patrons have access. It
shall be the duty of the operator, and it shall also be the duty of any agents and
employees present in the premises, to ensure that no patron is permitted access to any
area of the premises that has been designated as an area in which patrons will not be
permitted, as designated in the application filed pursuant to subsection (1) of this Section.

(7} The premises shall be equipped with overhead lighting fixtures of
sufficient intensity to illuminate every place to which patrons are permitted access at an
illumination of not less than five (5) foot-candle as measured at the floor level.

(8) It shall be the duty of the operator, and it shall also be the duty of any
agents and employees present in the premises, to ensure that the illumination described
above is maintained at all times that any patron is present in the premises.

9) No viewing room or booth may be occupied by more than one person at
any time.

{(10)  No opening of any kind shall exist between viewing rooms or hooths.

{(11) It shall be the duty of the operator, and it shall also be the duty of any
agents and employees present in the premises, to ensure that no more than one person
at a time occupies a viewing booths or rooms, and to ensure that no person attempts to
make an opening of any kind between the viewing booths or rooms.

{12)  The operator of the sexually oriented business shall, each business day,
inspect the walls between the viewing booths to determine if any openings or holes exist.
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(13)  The operator of the sexually oriented business shall cause all floor
coverings in viewing booths to be nonporous, easily cleanable surfaces, with no rugs or
carpeting.

{14)  The operator of the sexually oriented business shall cause ail wall
surfaces and ceiling surfaces in viewing booths to be constructed of, or permanently
covered by, nonporous, easily cleanable material. No wood, plywood, composition board
or other porous material shall be used within forty eight (48”) inches of the floor.

(b) A person having a duty under Subsections (1) through (14) of this Section is in
violation of this Chapter if he/she, with knowledge, fails to fulfill that duty.

6-06-260. Semi-Nude Entertainment Business - Design of Premises.
(a) It is unlawful for business premises licensed for semi-nude entertainment to:
(1) Permit a bed, sofa, mattress, or similar itern in any room on the

premises, except that a sofa may be placed in a reception room open to the public or in
any office to which patrons are not admitted, and except that in an adult theater such
items may be on the stage as part of a performance;

(2) Allow any door on any room used for the business to be lockable from
the inside. Doors to an office to which patrons shall not be admitted, outside doors, and
restroom doors are exempt from this requirement;

{3) Provide any room in which the employee or employees and the patron or
patrons are alone together without a separation by a solid physical barrier at least three
feet high and six inches wide. The patron or patrons shall remain on one side of the
barrier and the employee or employees shall remain on the other side of the barrier.

{b) Adult theaters shall also require that the performance area shall be separated
from the patrons by a minimum of three feet, which separation shall be delineated by a physical
barrier at least three feet high.

6-06-270. Semi-Nude Entertainment Business - Location Restriction.

It is unlawful for any business licensed for semi-nude entertainment to be located within
five hundred (500) feet of a business licensed for the sale or consumption of alcohol.

6-06-280. Semi-Nude Dancing Agencies.

(a) It is unlawful for any individual or entity to furnish, book, or otherwise engage the
services of a professional dancer, model, or performer to appear in a state of semi-nudity for
pecuniary compensation in or for any semi-nude entertainment business or adult theater licensed
pursuant to this Chapter, unless such engaging individual or entity is licensed pursuant to this
Chapter.

(b) It is unlawful for any individual or entity to furnish, book, or otherwise engage or
permit any person to perform as a professional dancer, model, or performer in a state of semi-
nudity or nudity, either gratuitously cor for compensation, in or for any business licensed pursuant
to this Chapter, unless such dancer, model or performer is licensed pursuant to this Chapter.

6-06-290. Performers - Prohibited Activities.

It is unlawful for any professional dancer, model, or performer, while performing in any
business licensed pursuant to this Chapter, to:

03\Ord\Title 6 (Business Regulations)
69



(a) Appear before any customer or patron in a state of nudity;

(b) Touch in any manner any other person;

{c) Throw any object or clothing off the stage area;

(d) Accept any money, drink, or any other object directly from any person; or

(e) Allow another person to touch such performer or to place any money or object on
the performer or within the costume or person of the performer; or

N Place anything within the costume or adjust or move the costume while
performing so as to render the performer in a state of nudity.

6-06-300. Patrons - Prohibited Activities.

It is unlawful for any person or any patron of any business to touch in any manner any
performer; to place any money or object on or within the costume or person of any performer; or
to give or offer to give any such performer any drinks, money, or object while such performer is
performing; except that money may be placed on the stage, which shall not be picked up by the
performer except by hand.

6-06-310. Existing Businesses - Compliance Time Limits.

The provisions of this Chapter shall be applicable to all persons and businesses
described herein, whether the herein-described activities were established before or after the
effective date of the provisions codified in this Chapter and regardless of whether such persons
and businesses are currently licensed to do business in the City.

(a) All such persons and businesses requiring outcall service licenses shall have
forty-five days (45) from the effective date of the ordinance codified in this Chapter, or untii their
current license expires, whichever is first in time, to comply with the provisions of this Chapter.

(b) All semi-nude dancing agency licensees shall have seventy-five (75) days from
the effective date of the ordinance codified in this Chapter, or until their license must be renewed,
whichever is first, to comply with the provisions of this Chapter.

{c) All adult businesses and semi-nude entertainment businesses that are not
covered under subsections (a) and {b} shall have one hundred thirty-five (135) days from the
effective date of the ordinance codified in this Chapter, or until their current license must be
renewed, whichever is first, to comply with the provisions of this Chapter.

6-06-320. Exterior Portions of Sexually Oriented Businesses.

(a) It shall be unlawful for an owner or operator of a sexually oriented business to
allow the merchandise or activities of the establishment to be visible from a point outside the
establishment.

(b) It shall be unlawful for the owner or operator of a sexually oriented business to
allow the exterior portion of the sexually oriented business to have flashing lights, or any words,
lettering, photographs, silhouettes, drawings, or pictorial representations of any manner except to
the extent permitted by the provisions of this ordinance.

{c) It shall be unlawful for the owner or operator of a sexually oriented business to
allow exterior portions of the establishment to be painted any color other than a single achromatic
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color. This provision shall not apply to a sexually oriented business if the following conditions are
met:

{1) The establishment is a part of a commercial multi-unit center; and

(2) The exterior portions of each individual unit in the commercial multi-unit
center, including the exterior portions of the business, are painted the same color as one
another or are painted in such a way so as to be a component of the overall architectural
style or pattern of the commercial multi-unit center.

(d} Nothing in this article shall be construed to require the painting of an otherwise
unpainted exterior portion of a sexually oriented business.

6-06-330. Signage.

(a) In addition to applicable City ordinances regarding signs, the following sign
regulations shall apply to all sexually oriented businesses within the City. In the event of conflict
between the provisions of this Section and the provisions of the City sign ordinances, the more
restrictive provisions shall apply. Notwithstanding any other city ordinance, code, or regulation to
the contrary, it shall be unlawful for the operator of any sexually oriented business or any other
person to erect, construct, or maintain any sign for the sexually oriented business other than the
one (1) primary sign and one (1) secondary sign, as provided herein.

{(b) Primary signs shall have no more than two (2) display surfaces. Each such
display surface shall:

(1) Not contain any flashing lights;

(2) Be a flat plane, rectangular in shape;

(3) Not exceed seventy-five (75) square feet in area; and

{4) Not exceed ten (10) feet in height or ten (10) feet in length.

{(c) Primary signs shall contain no photographs, sithouettes, drawings or pictorial
representations in any manner, and may contain only the name of the enterprise.

(d) Each letter forming a word on a primary sign shall be of solid color, and each
such letter shall be the same print-type, size and color. The background behind such lettering on
the display surface of a primary sign shall be of a uniform and solid color.

(e) Secondary signs shall have only one (1) display surface. Such display surface
shall:
(1) Be a flat plane, rectangular in shape;
(2) Not exceed twenty (20) square feet in area;

(3) Not exceed five (5) feet in height and four (4) feet in width; and
(4) Be affixed or attached to any wall or door of the enterprise.

i The provisions of item (1} of subsection (b) and subsections (¢} and (d} shall also
apply to secondary signs.

6-06-340. Massages or Baths Administered by Person of Opposite Sex.
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It shall be unlawful for any sexually oriented business, regardless of whether in a pubiic
or private facility, to operate as a massage salon, massage parlor or any similar type business
where any physical contact with the recipient of such services is provided by a person of the
opposite sex.

6-06-350. Hours of Operation.

No sexually oriented business, except for an adult motel, may remain open at any time
between the hours of one o’clock (1:00) a.m. and eleven o'clock (11:00) a.m. on weekdays and
Saturdays. No sexually oriented business shall open for business or remain open for business on
Sunday or any legal holiday recognized by the State of Utah.

6-06-360. Exemptions.

(a) Itis a defense to prosecution under this ordinance that a person appearing in a
state of nudity did so in a modeling class operated:

(1) By a proprietary school, licensed by the State of Utah, a college, junior
college, or university supported entirely or partly by taxation;

(2)- By a private college or university that maintains and operates
educational programs in which credits are transferable to a college, junior college, or
university supported entirely or partly by taxation.

{b) Notwithstanding any other provision in this ordinance, movies rated G, PG,
PG-13, or R, by the Motion Picture Association of America (MPAA), or live theatrical
performances with serious artistic, social, or political value, that depict or describe specified
anatomical areas or specified sexual activities, are expressly exempted from regulation under this
ordinance.

6-06-370. Notices.

{(a) Any notice required or permitted to be given by the Director or any other City
office, division, department or other agency under this ordinance to any applicant, operator or
owner of a sexually oriented business may be given either by personal delivery or by certified
United States mail, postage prepaid, return receipt requested, addressed to the most recent
address as specified in the application for the license, or any notice of address change that has
been received by the Director. Notices mailed as above shall be deemed given upon signature for
receipt. In the event that any notice given by mail is returned by the postal service, the Director or
his designee shall cause it to be posted at the principal enfrance to the establishment. Notice by
posting shall be deemed given twenty-four (24) hours from time of posting.

(b) Any notice required or permitted to be given to the Director by any person under
this ordinance shall not be deemed given until and unless it is received in the office of the
Director.

(c) It shali be the duty of each owner who is designated on the license application
and each operator to furnish notice to the Director in writing of any change of residence or mailing
address.

6-06-380. Injunction.

A person who operates or causes to be operated a sexually oriented business without a
valid operator’s license, or in violation of Section 6-6-060 of this ordinance, is subject to a suit for
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injunction as well as prosecution for criminal violations. Each day a sexually oriented business so
operates is a separate offense or violation.

6-06-390. Severability.

If any section, subsection, or clause of this ordinance shall be deemed to be
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

6-06-400. Penalty.

Unless otherwise specifically provided herein or provided by law, any person who violates
any provision of this Chapter shall he guilty of a class B misdemeanor, subject to fines,
forfeitures, penalties andfor imprisonment as provided by law.
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HisTonic BEaiNNINas - 1847 City Council Staff Report
To: Honorable Mayor and City Council
From: David E. Petersen, Commt;m|ity Development Director
Date: December 2, 2014 1 |
SUBJECT: Station Parkway Street Cross-section Modification
RECOMMENDATION

Move that the City Council modify the Station Parkway street cross section between Grand and Burke
Lane (abutting Haws property only) as requested by the applicant subject to all applicable Farmington
City ordinances and development standards and that such action shall not preclude the
implementation of traffic calming improvements and other features, such as bulb outs, to increase
safety for pedestrians; and direct staff to prepare and amendment to the agreement for consideration
by the Council and developer to incorporate the change.

BACKGROUND

Farmington City amended its Zoning Ordinance in December of 2008, which provided, among
many other things, specific cross sections for road types located in the mixed use areas (see
enclosed tables 18.1 and 18.2). Station Parkway, which connects Park Lane to Burke Lane is
identified as a “Principal” street on these tables. On March 17, 2009, Farmington City and The
Haws Companies (THC) entered into an Escrow & Exchange Agreement For Farmington City’s
Station Parkway (Haws Property Only). As part of this agreement, the City agreed to modify its
principal street cross section, as it abuts the Haws property, as set forth in Exhibit A-1 thereto
(see attached). This cross section included wider parking lanes (10.5 feet in width) in the event
it became necessary to convert these to travel lanes in the future.

Now the applicant, in conjunction with the development of Parcels A and B of the Park Lane
Commons project, is requesting that the City add an additional % foot to each outside parking
lane, reduce the tree lawn from 10 to 8 feet, and reduce the sidewalk width from 10 to 8 feet
(see attached drawing). Section 11-18-104{4) of the Zoning Ordinance allows the City to make
adjustments to street standards and side treatment standards in the mixed use zones as set
forth in Chapter 7 of said ordinance and Section 12-8-100 of the Subdivision Ordinance. It
requires a recommendation by the Planning Commission with a final decision by the City
Council. The Commission approved the recommendation above on November 13, 2014.

160 SMam P.O. Box 160 Farmmigron, UT 84025
Puong (801) 451-2383 Fax (801) 451-2747
www.farmington .EOV



Supplemental Information

1. Vicinity Map.

2. PMP and the initial draft/proposed development plan.

3. Tables 18.1 and 18.2 of the Zoning Ordinance.

4. Exhibit A-1 to the agreement which shows the approved cross section now in place.
5. Modified cross section proposed by the applicant.

6. Section 12-8-100 of the Subdivision Ordinance.

Respectively Submitted Review and Concur .
Slas R L f =
David Petersen Dave Millheim

Community Development Director City Manager
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(1)} A payback agreement entered into between Farmington City and the developer who
installs the improvements or facilities for water, storm sewer or roads is authorized, where the
improvements installed ate intended to extend, expand or improve the City's water system, storm
sewers or roads beyond the improvements required to service or benefit the subdivision or
development proposed by the developer. Such payback agreements shall be for project
improvements and not system improvements as defined in the Utah Impact Fees Act, The
payback egreement is not mandatory, but may be used at the option of the City Manager, upon
approval of the payback agreement by the City Council. The amount of the payback to the
developer shall be determined by the City Council after receiving a recommendation from the
City Engineer after considering the improvements or facilities required or benéfitting developer's
development, and those facilities or improvements that are specifically oversized to provide for
future development of adjacent projects.

(2) The City shall, in al cases, be immune and not liable for any payments to the
developer if the payback agreement is determined to be unenforceable. The payback agreement
shali not confer a benefit upon any third party and shall be in a form approved by the City
Council. The responsibility for payment of the required improvements or facilities shall rest
entirely with the developer. The City shall not be responsible for collection of amounts from
third parties.

7}(/ 12-8-100 Administrative Review for Public Street Standards Not Listed

(1) The City Council, after receiving a tecommendation from the Planning Commission,
may review and approve street standards not listed in the Farmington City Development
Standards but shall consider only modifications and alternatives to Standard Street Intersections,
Typical Cul-de-sac, and Standard Roadway Sections. The Planning Commission shall not
consider changes to remaining standards including, but not limited to, Submittals, Quality
Control, Site Preparation, Grading, Excavating, Backfilling and Compaction, Base Course,
Asphalt/ Conerete, Curbs, Gutters, Drive Aprons, and Walks, Shurry Sealing, Restoration of
Existing Improvements, Storm Drainage Systems, Boundary Markers and Survey Monuments,
Geo-textiles, and Concrete Reinforcement, Notwithstanding the foregoing, amendments to the
Farmington City Development Standards may be approved from time to time by resolution of the
City Council.

(2) Anapplication requesting a sireet standard not listed shall be filed with the City
Planner. The application shall include a detailegd description of the proposed standard and other
such information as may be required.

(3) The City Planner, City Engineer, City Public Works Director, and any other City
official as required, shall conduct such investigations as are deemed necessary to compare the
proposed standard with sound customary engineering and planning practices. Thereafter 2
recommendation shall be provided to the Planning Commission.
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outlined in Table 18.2, Side Treatment Standards, shall dictate the use and width of the
space from the back of the curb, on which a public access easement will be placed if not
part of the public right of way. The City may make adjustments to street standards and
side treatment standards herein as set forth in Chapter 7 of this title and Section 12-8-1 00
of Title 12. Such adjustments should provide continuity and he consistently applied
where possible along the entire length of a given street.

Intersections shall be desi
that narrow the crossing distance

of the stieet.

gned for pedestrian safety through the use of bulb-outs
Bulb-outs shall extend into the roadway

11

the depth of the curb, gutter, and parking lane (when present) collectively.
Table 18.1 - Street Standards
Street Type | Right of Way | Travel Median | Bike Parking | Curb &
Width (feef) | Lanes (# Lanes | Lanes Gutter
and width)

Arterial {77 4,12 feet | 14 feet | S feet, | none 2.5
each feet,
side each

side

Principal 64 2, 11feet |12 feet | 5feet | 7.5 feet, | 2.

(Major each | each feet,

Collector) side | side each

side

Promenade 64 3, 11 feet | 12 feet | 5 feet, | 7.5 feet, | 2.5

(Minor each | each feet,

Collector) side side each

' side
Neighborhood | 32 (28 2,13.5 None |Bike | Non- 2.
(Local) allowed if | feet (or 2, Route | striped | feet,

SF 11.5 feet) parking | each
residential side
is on both
sides)
Rail Access 16t0 22 1,11 feet {None | Nonc | None 20 to
(Local) or 25
2,9 feet feet,
each
side
Alley 22 2,9feet | None |None | None 2 foot
gutter,
each
side




_ Table 18.2 Side Treatment Standards
Street Type | Total Side Sidewalk Park Strip/Tree Grate
Treatment Width | (Public Easement)
(feet) |
Arterial 28 to 40 6 to 10 feet, each | 8 to 10 feet, each side
side
Principal 40 10 feet, each side | 10 feet, each side
Promenade [ 50 20 feet, each stde | 5 fect, each mde
Neighborhood | 28 to 36 6to 8 feet, each | 81to 10 feet, each side
side
Rail Access 3t09 3 to & feet, one 0to 3 feet
side
Alley None None None
Pedestrian 20 10 foot trail 5 feet, each side
Walkway
. ., West Farmington Mixed-Use
\ ‘5:: Wﬂiﬁfktﬂagulanngm%n
Jlr' _ b‘:m:.“: ;.n
\‘ ) P L' :;"i. ‘::. lﬂ;.
I \honwso b i o .‘_'::_'f"".'";‘ [
Sy " X & | "r ' |
e Rt
S Boaase
3 pizeoc Se
11-18-105 Uses
(1) Uses allowed in the TOD area are identified in Table 18.3 — Allowahle

Land uses. A development parcel may have more than one main b

wlding or

dwelling, however each main building shall have its own zone o,

12
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FARMINGTON CITY  Hiweton

iy e | CITY MANAGER

HisToR1C BEGINRINGS - 1847

November 24, 2014 |

Erin Laney
Business Development Manager
Economic Development Corporation of Utah

RE: ATK —Vista Incentives from Farmington

Please pass this on to both Matt and Amanda with ATK. On behalf of the City of Farmington | would like
to thank you for considering our community as a potential location for the headquarters of ATK's Vista
Outdoors Inc. In our initial discussions we took a hardline stance in discussions regarding incentives.
Please understand that corporate attraction is new territory for us in Farmington. We have traditionally
been a bedroom community. We take our role as stewards of the public trust very seriously, however in
retrospect we realize that in this case it was too defensive of a position to take. It is our hope at the city
that we have not deterred you from locating in Farmington or instilled that we are unwilling to work with
you on your project — we believe you would be a wonderful addition to our corporate citizenry. Please
accept this letter as a sign that we are sincerely interested in having you locate in Farmington.

As we discussed we think there are four possible sites with three different owners within Farmington
which will serve ATK - Vista purposes well. We have attached a site map of the four proposed sites. You
may already be aware of these sites from your own research and one of these we have yet to talk to the
property owner whom we attempting to locate. These sites are as follows.

1. Station Park Site A: Northeast section of the Roundabout within the Center. Owner
is CenterCal properties and contact is Fred Bruning 310-563-6900

2. Station Park Site B: Triangular parcel on north side of Park Lane near signal light.
Same owner and contact as Site A.

3. ClLimited Partners: This parcel is located a very short distance from Station Park with

direct trail access to the Frontrunner stop and will be a gateway site to our future Class A
Business Park immediately to the north of the site. Owner is Jeff Cook 801-295-0360. We
believe they would be an agreeable selier.

4. 0ld Farm Site: This is property to the City owns immediately east of HWY 80 on
the north end of town. This site would offer the most flexibility in terms of a potential
partnership with the City since we are the owner and the proposed ATK Vista office is in
line with the City’s long term vision for the parcel.

160 S Mam - P.O. Box 160 - FarvncTon, UT 84025
PuonEe (801) 451-2383 - Fax (801) 451-2747

www.farmington.utah.gov



All four sites have constructed access and utilities and are shovel ready with minimal site improvements.
The first three sites offer ATK the most impressive transit oriented developments in the state of Utah.
lNustrating that we are not only encouraging development — we are encouraging sustainable
development. Forbes/ CNN Magazine has ranked Farmington City as the 12" and 14™ best small City in
the U.S. in their last two rating cycles {2011 and 2013). We are the highest ranked city in Utah in this
national ranking. We feel ATK would be a great addition to our community and bring elements that we
would like to see propagate through future development.

Our community’s location makes us a prime destination for their operation. We are located at the
intersection of 3 highways where 300K drivers pass by daily, we have a UTA commuter rail station
operating an 85 mgph train that connects riders to other &ommuniNs reaching over 100 miles along the
Wasatch Front. We have extensive bus service {both express and traditional} taking riders from as far
south as South Salt Lake City to as far north as Ogden. We are a 15 minute drive from the Sait Lake
International Airport. Our geographical location allows corporate tenants to take advantage of labor

pools in both the Ogden and Salt Lake markets as well as a strong nearby University presence.

To show our commitment to helping ATK succeed in a Farmington location we would like to list a
number of potential iocal incentive options. Like most municipalities local incentives will be contingent
on a number factors including location, further detail about your project, timing, and in some cases
approval from the city council, RDA Board, or taxing entity committee.

Possible Incentives include:

1. Tax Increment Financing — We have an established RDA surrounding Station Park and the Old
Farm site,

2. Setting up a Special Improvement District or SID — this can be used as a financing mechanism to
get a favorable bond rate. That rate is roughly 1/3 lower in cost than traditional financing
through a bank.

3. Private activity bonds — again the benefit is a favorable bond rate. Only certain projects are
eligible, however if your project qualifies the process is more simple than structuring an SID.

4. Use of city amenities — As a municipal government we have at our disposal some unigue skills
and physical tools that may be useful in assisting you in setting up your operation. Examples
would be excavation equipment and man hours. While not directly monetary, the benefit would
result in a savings to ATK.

5. Tralning Grants — the city recognizes that dollars granted to companies for the purpose of
training employees are some of the best incented dollars. These dollars would be issued as a
match grant and could be combined with DWS’ Custom Fit as part of the employer’s
contribution to a comprehensive employee training program.

6. Transit Passes — We may be able to leverage our relationship with UTA to get free or favorable
rate transit passes for your employees to encourage use of the commuter rail or express buses
servicing our community.

7. Market Feasibility Studies- In the case where the company is going to develop their own space,
depending on location, the city may be willing to assist in due diligence to analyze the real
estate project’s present and future viability. This kind of demand evaluation will help the
building owner as well as the city plan long-term on their investment.

There may be other options to consider and we will entertain anything brought to the city that you feel
will benefit your company and the community that we are responsible for. Again we thank you for your
willingness to work with us. We have observed how ATK has been great community partners all across



Utah and we would like for Vista Outdoors Inc. to continue with that same corporate legacy in
Farmington.

Sincerely,

Dave Millheim
City Manager

Cc: Mayor and Council



Date: 11/25/2014
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